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PART I 

THE COMMISSION' S CONCLUSIOil"S l'J D REC0. 11vJETITDATIONS 

I ntroduction 

This Commission gre1·1 out of an exchange of letters released on 

July 25, 1962, between the late President John F . Kennedy and the then 

Governor of Puerto Rico , Luis Munoz Marin, commemorating the tenth 

anniversary of the Commonwealth. Both recognized t hat despite ten 

years of extraordinary economic and social achievement , there was 

room for further institutional growth within the United States - Common­

wealth relationship. They agreed that it was the proper time to consult 

the people of Puerto Rico concerning further developI!lent of the Common­

wealth relationship; and that also , "both as a matter of fairness to 

all concerned and of establishing an unequivocal record ," the peo:ple 

of Puerto Rico should be afforded the opportunity to express a status 

preference beti;.;reen a more fully developed Commonwealth , Statehood and 

Independence . 

The proposed principles underlying a more fully developed Common­

wealth along with definitions of Statehood and Independence were 

contained in J oint Resolution No . 1 passed by the Legislative Asse~bly 

on December 3, 1962 . Subsequent efforts, however, to develop with the 

Congress a procedure for consulting the people of Puerto Rico encoun­

tered obstacles of deeply- felt differences over poli tical st atus among 

the people of Puerto Rico, as well as of conflicting views about the 

validity and the reality of the status alterna.t ives. Therefore , 

instead of attempting to formulate a :procedure for conducting a 

referendum, Congress invited the Legislative Assembly of Puerto Rico 

to establish this joint Commiss ion to "study all factors . . . which 

may have a bearing on the present and future relationship between the 

United States and Puerto Rico ."* 

*Public Law 88-271, February 20, 1964 ; 78 Sta~ . 17. 



1 In accordance with its mandate the Corrwission has conducted a 

2 contemporary review of Puerto Ri.co' s status . It adopted , at the outset , 

3 a Pro&ram of Studies designed to insure systematic analysis of the most 

4 significant aspects of the United States - Puerto Rican relationship. 

5 The Commission also held hearings in San Juan, Puerto Rico , during 

6 which extensive testimony ~as taken on three broad categories of questions 

7 affecting status: legal- constitutional in May 1965; soc i al-cultural in 

8 July 1965; and economic in November- December 1965. Notice of the hearings 

9 was widely publici zed in Puerto Rico and all who wished to be heard were 

10 given an opportunity to testif y. In all , the Commission heard ( 123 ) 

11 witnesses over a period of (14 ) days comprising about (2,000) pages of 

12 testimony. A wide variety of experts on quest ions relevant to the status 

13 problem were also consulted and comment was invited from all who wished 

14 to do so. 

3 

15 There were no clea r cut guidelines on how the Commission should proceed 

16 with its work . As far as can be determined , this is the first occasion, 

17 except for the month- long effort of the President 's Committee for the 

18 Alteration of the Organic Act in 1943, that a comprehensive review of the 

19 status que stion has been undertaken by a joint United States-Pue r to Rican 

20 group aided by professi onal staff and expert consultants . It is probably 

21 also the first time that public hearings concerning the cultural aspects 

22 of status were conducted during which witnesses offered specific testimony on 

23 cultural , s ocial and historical .dimensions of the present status or proposed 

24 alternatives. 

25 This Commission is profoundly aware that there is more to the subject 

26 than came within r each of i ts efforts. When the destiny of a people is at 

27 issue there can be no "final" or "complete" studies . For the principal 

28 subject is in the realm of a people 's deepest commitments to its own ideals 

29 and values, and it is not given to Commi ssioners or to scholars to know or 

30 understand all that underlies those ideals and values. The Commission 

31 believes, however, that the extensive product of its work reflects the 

32 sincerity of its effort to understand and delineate a complicated an~ 

33 sens:i.ti ve quest ion . 
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In this prod~ct , which will be available to the public , is included 

the verbatim, bilingual transcript of all the hearings ; the summary of the 

discussion of a special panel of legal experts which was conducted on the 

legal and constitutional is sues ; the transcript of a staff and liaison 

staff presentation followed by a Commission discussion on economic 

questions ; a series of bac.kground reports by leading scholars on major 

questions bearing upon the status issue; a bibliography of materials 

covering the broad range of United States-Puerto Rican relations; and 

staff studies and memoranda on technical and other questions bearing on the 

problem. In much of this documentation novel ground was explored. For 

example, despite the fact that the status question has in varying degrees 

been an issue in United States-Puerto Rico relations for over sixty years , 

no history of the status question was publi shed until this Commission 

arranged to do so . Indeed , all of the special studies contain material 

which has been published for the first .J.... ulme . It is gratifying to note 

that already the material has been requested for use i n academic institu-

tions both in Puerto Rico and in the United States . 

The cooperat i on received from the people of Puerto Rico, the 

Government of the Cow111onwealth of Puerto Rico and the numerous departments 

and agencies of the Government of the United States has been outstanding . 

.Noteworthy, too , has been the cooperation of the principal political 

parties and of other groups in Puerto Rico concerned with the status 

* question . 

The Mainland Commissioners wish in particular to express their special 

gratitude for the generous courtesy and hospitality they received from 

the people of Puerto Rico who never permitted the great stakes that this 

issue holds for them to diminish the graciousness of their welcome. The 

Puerto Rico Commissioners wish in turn to express their deep appreciation 

to the Mainland Commissioners for their sincere interest as well as for 

the effort and the time they devoted to the work of the Commission . 

* 
The Commission regrets that the Independence Parj:,_y Representat ive 
resiglfed prior to the drafting of this Report . However, in accordance 
with its mandate . the Commission thoroughly analyzed the Independence 
alternative . ' -



1 This report c onsists of two :parts . This :part of the report , Part I , 

2 contains the Commission's conclus i ons and recommendations resulting from 

3 the study . Part II is in the form of appendices devoted respectively to 

4 the legal and constitutional , the economic, the socio- cultural factors of 

5 the status question , the history and the work of the Commiss ion and a 

6 selected bibliography on United States-Puerto Rico relations. 
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Conclusions 

2 

3 

4 

5 Before presenting its conclusions and recommendations , the 

6 Commission wishes to record its satisfaction that the bonds of a 

7 clo se fr i endship which unite Puerto Rico and the United States 

8 have been reaffirmed in the course of the Commission ' s work . 

9 Both Puerto Rico and the United States share a common commit -

10 ment to individual freedom , to fundamental human r ights and to the 

11 t raditions of democrati c , representative government . Both are 

12 vitally interested in the economic growth and in the political 

13 development of the Caribbean area, within which Puerto Rico has 

14 provided a worthy example of progress and stability . Finally , both 

15 Puerto Ri co and the United States have pledged their resources and 

16 their efforts to the success of the Alliance for Progress in its 

17 historic mission for Hemispheric development . 

18 These mutual interests of Puerto Rico and the United States 

19 ar e the pr oduct of a hi story of i ncreased understanding out of which 

20 has also grown a creati ve association . The foundation for both the 

21 mutual interests as well as the creative association has been the 

22 common United States citizenship . In 1952, 77% of the people of 

23 Puerto Rico voted for their two principal political partj_es that 

24 advocated a permanent uni on between Puerto Rico and the United States 

25 based upon common United States citizenship; and this percentage 

26 has since i ncreased steadi ly with each election: reaching 94% in 1964 . 

27 I t i s with a strong awareness , therefore , of the intimacy of 

28 the friendship between Puerto Rico and the United States and of the 

29 particular obligation that this friendship i mposes for the 

30 consideration of the wishes of the people of Puerto Rico , that the 

31 Commission presents the following conclusions from its study of 

32 the factors having a bearing on the present and future relationship 

33 between Puerto Rico and the United States . 
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1 The Commission's major conclusion is that all three forms of 

2 political status - the Commonwealth , Statehood , and Independence - are 

3 valid pnd confer equal dignity and equality of status and of citizen-

4 ship upon the people of Puerto Rico . !u1y choice among them is to be 

5 made by the people of Puerto Rico, and the economic , social , cultural 

6 and security arrangements which would need to be made un.der each of 

' 7 t he three status alternatives will require the mutual agreement and 

8 full cooperation of the Government of the United States . 

9 From the examination of the legal and constitutional factors 

10 affecting the status question , the Commission concludes : 

11 1. The pr i nciples of self - determination and mutual consent 

12 underlie the present relationship between Puerto Rico and the 

13 United States and should govern any future change in this relation-

14 ship . 

15 2. In ac cordance wit h these pri nciples , i t i s essentia l to any 

16 changes in political status that Congre ss fully ur1derstand the 

17 wi shes of the Puerto Rican people in order that it can be properly 

18 guided i n working wi th the people of Puerto Rico to carry out their 

19 wi shes . 

20 3. All three status alternatives - the Commonwealth, Statehood , 

21 and I ndependence - are within the power of the people of Puerto Rico 

22 and the Congress t o establish under the Constitution . 

23 4. As a form of poli tical status , each alternative confers 

24 equal dignity and equali ty of status and of citizenshi p upon the 

25 people of Puerto Rico . Statehood and Inaependence each confe r 

26 dignity and equality in a manner traditionally understood . Common-

27 wealth confers di gnity and equality by virtue of the bilateral 

28 character of the relationship freely entered i nto by the people of 

29 Puerto Rico and the Government of the United States. 

30 From the examination of the socio- cultural factors affecting 

31 the status question , the Commission concludes : 

32 5. Each of the three status positions contains an ideological 

33 dimension : Each i nvolves a concept of the i dent ity of the people of 



1 Puerto Rico ) an interpretation o-=' history) a i; ay of life a..::d an 

2 aspiration for the future . 

3 6. Each of the status alternatives is committed to the growth 

4 of Puerto Rico's culture and the preservation of the Spanish language . 

5 

6 

Each alternative would require a different form of adjustment to 

fulfill its commitment . 

7 7. I nsofar as the questions of ideology and of culture and 

8 language are i nvolved in arriving at a consensus regarding their 

9 future poli t i cal status ) i t is the people of Puerto Rico themselve s 

10 vho must resolve these questions . 

11 

12 

13 

From the examination of the economic factors affecting the 

status question) the Commission concludes : 

8. The economics of political status i nvolves the problem of 

14 comparing a tested pattern of growth under an existing set of 

15 institutional relat i onships which has resulted in substantial 

16 economic development , with patterns of economic growth under 

17 alternative institutional arrangements proposed by the advocates 

18 of Statehood and Independence . 

19 9. De spi te the i mpressive rat es of economic growth of the 

20 past two decades ) the continued economic growth and develo:p:nent of 

21 Puerto Rico is imperative . Puerto Rico ' s average per capita i~come 

22 i s still 40% below that of the lowest State of the Union . Further-

23 more ) only through continued , rapid growth will it be possible to 

24 resolve such problems as the persistent high rate of une~plo~"ID.ent , 

25 t he uneven development of the Island , i nadequate transportat ion and 

26 communications and the indispensable need for further develo}:,ment 

27 of education and other basic public services . 

28 10 . An i mmediate or abrupt change in political status would of 

29 course involve serious economic risks and dislocations . These could 

30 be partially offset by special economic and financial arrange~ent s , 

31 which ) in the case of Statehood) would involve financial assistance 

32 well beyond the levels Puerto Rico is today receiving . In the case 

33 of Independence the costs for an abrupt change could be ~uch greater . 
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1 To reduce t~e risks and dislocat:Lons er t he costly adjustments of a cha .ge 

2 

3 

4 

to either political status , the change would need to be phased in 

through a carefully designed plan of transition. 

11. As far as economic standards alone are concerned, estimates 

5 regarding the time intervals required for transitions depend upon 

6 projections ut::.lizing such criteria as growth rates of per capita 

7 income, compa_ative wage rates with the Mainland, rate of unemployment, 

8 ::_2vels of investment in the public and private sectors, and growth 

9 rates under each of the status alternatives. For Independence there 

10 are such additional criteria as alternative s ources for financing· 

11 capital investment and the development of new export w~rkets. 

12 Professional economists differ as to when these projected 

13 ll criteria may be fulfilled . Their estimates vary from 15 to 50 years 
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Ior Statehood, and even longe- for Independence unless there is .ore 

rapid econom~c development and integration of this Hemisphere than 

can now b reasonably expected. However, the speed of Puerto Rico's 

economic growth is such that any current estimates might be bettered 

by actual experience. 

12. As Puerto-Rico continues to develop a time will come when 

the economic structure can more readily absorb the risks Ol. a status 

change. It is t erefore in the interest of proponents of eac status 

to maximize Puerto Rico's eco~omic growthj for only as further growth 

is achieved will ~he people u: Pue~to Rico be ~o:e to weigh 

realistically the costs and a Gvantages of each of -r.he status 

a lternatives. 

From the exar...ination o: .. all t he f oregoing factors ~~fecting the 

st.atus quest:.on, the Commissior... concludes : 

2.3. There should be a method for t he people of Puerto Rico to 

e:;.:press by popular vote their pr,,.,:·erencc as t o a continuat ·on of 

Corc.monweal-r.h ...; tatus capable of growth and improvement, or for a chan0 e 

in status to either statehood or inc1c.: rcn1en e . The Co ission be_iev s 

t~ ~ an expression of the popular wi ~ith r e 0 ard to the~e pre:erences 

would be helpful to all concerneo, al ) c:h it is c. matter .Lor ~· e 

11 __ _ 



1 people of Puerto Rico to decide whether , when and in what manner they 

2 wish to express their preference . 

3 In this regard , the Commission wishes to note Puerto Rican Law 

4 No . 95, passed June 21, 1960, which permits the Puerto Rican people 

5 t o express a status preference . This law provides that 10% of the 

6 qualified electorate can bring about a plebiscite on the status 

7 is sues without further legislation or executive act i on . Under th.is 

8 or any other law of similar intent that the Legi s lature of Puerto Rico 

9 i s empowered t o enact , the wishes of the people of Puerto Rico may 

10 be expressed . 

11 
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1 

2 

Rec ommendat i ons 

3 Method f or Const i tuting Advi sory Groups 

4 The above conclus i ons and the facts underlying them point t o 

5 the need , in the i mmediate future, for a method that provides for 

6 the consideration of proposals for improvements or g~owth, er for 

7 changes in the relationship between the United Stat es and Puerto 

8 Rico. 

9 The Commission recommends , therefore, that a method be 

10 established so that from time to time joint advisory groups can 

11 be constituted by joint action of the President of the Unit ed St ates 

12 and the Governor of Puerto Rico. 

13 The joint advisory groups , which would be composed of members 

14 of the highest prestige and ability, would consider such specific 

15 problems as may be referred to them for advice and rec oDL~endation 

16 to the President of the United States and to the Congress of t he 

17 United States , and to the Governor of Puerto Rico and the Legislative 

18 Assembly of Puerto Rico . The composition of the groups would of 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

course differ , depending upon the nature of the problems assigned to 

them. 

I f the people of Puerto Rico should by plebiscite indicat e 

their desire for statehood or independence, a joint advisory group 

or groups would be constituted to consider appropr iate transit i on 

measures . If the people of Puerto Rico should mainta in their desire 

for the further growth of the Conrrnonwealth along the lines of the 

Conrrnonwealth Legislative Assembly ' s Resolution No . 1 of December 3, 

1962, or through other measures that may be conducive to Commonwealth 

growth, a joint advisory group or groups would be convened to consider 

these proposals . 
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. .. I _2 

1 Discussion of Status A~ternat ives 

2 

3 Contemporary Setting of the Status Question 

4 The three status alternatives that stand today before the peop_e 

5 of Puerto Rico are familiar concepts in the annals of Puerto Rico's 

6 history. They have some of their antecedents in the home rule ) as -, 
7 similist and separatist poli tical movements of the 19th century under 

8 Spain that led to Puerto Rico ' s Charter of Autonomy in 1897 . They find 

9 their precedents in the status positions of the earliest political parties 

10 organized i n Puerto Rico under United States rule) the Republican) the 

11 Federal and the Union Parties . Indeed) in 1904 the Union Party in 

12 strikingly modern terms urged "either statehood ) i ndependence or self-

13 rule under the American flag" as the future status choices for Puerto 

14 Rico and as early as 1922 it declared "that the creation of the Free 

15 Associated State of Puerto Rico . . • is the program of the :party" . 

16 Althongh the Free Associated State as then described differed materie.lly 

17 from the Commonwealth as established in 1952, from that tirre to the 

18 present ) the three concepts have been regarded as the classic stat~s 

19 agenda of the people of Puerto Rico . 

20 Until the early 1940's) the status options were debated agai~st 

21 the background of Puerto Rico's backwardness and stagnat ion. The dignity 

22 that each status position aspired to confer upon Puerto Rico foundered 

23 on the stark fact that none of the status choices offered a way out o:: 

24 the I sland 's persistent underdevelopnent . Nor did a series of studies 

25 and inquiries) official and unofficial) produce any effective solutions 

26 for the dilemmas of underdevelopment . In Puerto Rico the s..1.atus debate 

'" 27 became a hopeless, divisive and ) at times ) explosive agitation . In the 

28 United States the verdict emerged that Pu.erto Rico was "not ready" for 

29 any of the three status alternatives ; and the Island was lin_ited to 

30 minimal self- government) unilaterally bestowed by the Uni..1.ed Ste..tes 

31 under the Organic Acts of 1900 and 1917. The extension of United States 

32 citizenship to the people of Puerto Rico in 1917 held prospects for 
1 

33 the future rather than for i mprovements in poli t ica_ stati..;.s e.t ..1.he..t ti!:le . .. 
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The era of growth and development which began in the _940 1 s, and 

which has been ac cel erated during t he past two and one ha_f decades , he.s 

establjshed a totally new setting for the status question . The extra-

ordinary transformation of a small , over populated island with severely 

limited natural resource s. in a brief span of time has been wi thout 

parallel or precedent . The uniqueness of this achievement , which sti ll 

eludes so much of the underdeveloped world , can be noted in the most 

recent Report on the vlorld Social Situation of the United Nations Economic 

and Social Council, which states: 

"The performance of the developing countries as a 
whole would appear to have declined in the early 
1960's • It is an inescapable fact that , in 
spite of the national and international efforts 
the rate of progress in the low-income count ries in 
recent years has been a disappointment . 11* 

During these same urecent years" Puerto Rico has been among the four most 

rapidly growing communities in the world . 

Puerto Rico's growth has placed it in the clas s of the world 's 

advancing communities. But i ts growth and development have not been i n 

the economic sphere alone. While developing communities a lmost uni versall ... -

seem doomed to wrestle with the discouraging problem of the degree of 

freedom to be sacrificed in order to attain or accelerate economic growth, 

Puerto Rico has been among the few where economic development has been 

accompanied by an ever-increasing participation of the people in its 

political life. Nor , as in so many communities struggling to grow, be.s 

a broadened popular participation in political life been achieved through 

violence and political instability. In Puerto Rico a peaceful revo_ution 

has produced a more stable democracy, an achievement that stands in sooer 

contrast to almost all of Latin Ameri ca where only four colLDtries have 

been able to match Puerto Rico ' s record of regular elections since 1948 , 

the year when Puerto Rico first elected its own governor as well as i ts 

own legi slature which it had been electing since 1917 . 

* Report on the World Social Situation , 28 February, 1966 , 
Pp. 1- 2 . 



1 There has been a visible growth of significant proportions in the 

2 skills of public administration and adrriinistrative organization . The 

3 social advances in health and education, i n technical skills , in 

4 professionalization and :in communications have been among the highest 

5 in the world . A substantial investment in human develop~ent has brought 

6 recognition to Puerto Rico as a place in which the purpose of develop~ent 

7 is the welfare of its people . Finally, a modern cultural identity is 

8 emerging. It has i ts roots in Puerto Rico ' s Hispanic -American h~story 

9 and tradition; but its present flowering , i n ever- increasing contact 

10 with other cultures , is the product of growth in literacy, advance in 

11 education and of t he extension of the opportunities for a better life . 

12 The contemporary setti ng for the status question of sustained 

13 growth and development since the 1940 ' s has been a decisive factor for 

14 the progress of status evolution . I n 1943 President Franklin D. Roosevelt 

15 convened a President ' s Committee for the Alteration of the Organic Act . 

16 It was the first joint body of United States and Puerto Rican representa-

17 tives to consider fundamental problems of the Mainland- Island relationship . 

18 While many of the Committee ' s recommendations were not accepted , its 

19 conclusions were influenti al i n the precedent-breaking appointTient of the 

20 f irst Puerto Rican Governor i n 1946 . I n the next year the Elective 

21 Governor Act was adopted, again breaking new ground by providing for 

22 Puerto Rico to elect its own governor with control over most of the 

23 Island ' s executive appointments . Then in 1950 to 1952, through a series 

24 of reciprocal acts by the United States and the people of Puerto Rico , 

25 the first constitution of Puerto Rico was drafted by a Pc.erto Rican 

26 Constitutional Assembly and was adopted by popular referendt:I!l . The 

27 constitution was approved by the President and the Congress and there was 

28 established the Commonwealth relationship . 

29 These steps in the evolution of Puerto Rico ' s status constituted 

30 a complete reversal of the pessimistic verdict of the first forty years . 

31 From the view that Puerto Rico was too lmderdeveloped for any advance in 

32 political status , the rapid growth since World War II has e stablishe ~ as a 

33 settled matter that Puerto Rico is fully capable , political_y , intel~ect~.e._2..y 
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1 and morally , of assuming the re sponsibilit i es of self- government under 

2 any political status . The United States Congr ess explicitly re cogni zed 

3 this oapability when it ended the era of unilateral determinat i on of 

4 Puerto Rico ' s political status in 1952; and it i s in this trad i t ion 

5 that the next steps in the evoluti on of the relationship between 

6 Puerto Rico and the United States have been expl ored as a matter of 

7 mutual interest , and with mutual esteem, by this bilateral Commission . 

8 There is reason to be justly proud of the creation of a re l at i on-

9 ship between a small corm:nuni ty and a l arge metropolitan democratic 

10 state which has encouraged self- government and self - determination 

11 while fostering a truly phenomenal economic and social development . 

12 Those who have studied Puerto Rico ' s progress , while acknowledging the 

13 great i mportance of Uni ted States economic a i d to Puerto Rico and the 

14 flexible treatment reserved for Puerto Ri co within the American 

15 constitut i onal f r amework , have properly given primary re cognition 

16 to the genius and the energy of the people of Puerto Ri co released 

·17 by a generation of unusual men from the Island and the Mainland , who 

18 discovered and learned to utilize the r ange of democratic and creative 

19 experi mentation inherent in the fabric of Puerto Rico ' s relationship 

20 with the United States . There is a debt of gratitude owed thi s 

21 generat ion, for whatever will be the future political stat us of 

22 Puerto Rico - whether i t will be continued and deve l oped Commonwealth , 

23 Statehood , or Independence - will evolve from the present threshold 

24 of Puerto Rico ' s achievements o 

25 

26 Commonwealth 

27 The Commonwealth status which the people of Puerto Rico and the 

28 people of the continenta l United States agreed upon through a serie s 

29 of acts between 1950 and 1952 is a unique relationship . A thread of 

30 cree.tivi ty has characteri zed t he relationsnip between Pue:::'.'to Rico 

31 and the United States from the very beginning, arising from the 

32 confrontatior.. of two cultures initially strange to each other and 

33 l from the need for a ki nd of relationship that coul d encourage the 

I 
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1 growth of a crowded , underdeveloped island . 

2 The Commonwealth relat ionship wa s novel in the method of its 

3 creati\:m . It was established through bilateral agreement between the 

4 people of Puerto Rico and the Congress of the United states . The steps 

5 in the procedure were similar to the familiar ones of Enabling Act 

6 procedures for the admission of states to the Federal Union, but 
1 

7 without the result of creating a federal state. There was created , 

8 instead , a new form of federal relationship . It was based upon two 

9 spheres of government, that of constitutional self- government within 

10 Puerto Rico, and that of the Federal Government, with the two spheres 

11 of government connected by the applicable parts of the Federal 

12 Constitution and by the Federal Relations Act . 

13 There was a new departure, also , in the intention that the relation-

14 ship could continue indefinitely or could be changed . It was clearly 

15 understood that the relationship could not be interpreted as being a 

16 transition step toward any other status . There could be a new decis ion 

17 by the people of Puerto Rico and the Congress of the United States, but 

18 Commonwealt h was regarded as a status valid in itself . 

19 Although the Commonwealth relationship has operated succe ssfully 

20 for over fourteen years, it has inevitably, as in the evolving federal -

21 state relationship, revea led some undefined legal, political and economic 

22 boundaries. For this reason, as well as because of strong opposition 

23 from the proponents of Statehood and Independence , the Commonwealth has 

24 been the subject of continuous debate from the time i t was i naugura.ted o 

25 The debate has often produced misunderstanding and confusion . 

26 

27 

28 

29 

With 

the Supreme 

interpreter 

questions . 

respect to questions 

Court of the United 

of the Constitut ion 

The weight of legal 

raised on the subject of the compact , 

States is, of course, the ultimate 

and it ha s not declared itself on these 

scholarship susta ins the i nnovative 

30 power of the Federal Government to create a new form of association -

31 i ncluding a binding association - in accordance with the desires of the 

32 people of Puerto Rico . It is clear that the United States Government 

33 entered i nto a solemn agreement with the Puerto Rican people in 1952 
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and that the agreenent , referred to in the legislation as the compact , 

bears permanent legal conseque!"lce s . What the Supreme Cr)urt would find 

the precise legal consequences to be of the bilateral arrangenent 

entered into in 1952 is a matter of conjecture . Nor is it possible to 

5 sa.y wh:i.t procedure , if any, the Court would require for either its 

6 clarificat ion or modificat i on . With regard to these and other quest ions 
' 

7 

8 

9 

10 

11 

12 

13 

14 

the CoillL."llission feels that there has been an excess of legalistic , some -

what academic, controver sy . 

The Commission does have views on the political character of the 

Commonwealth relationship created i n 1950- 1952 . The relationship is 

politically and morally valid . It constitutes a solemn undertaKing , 

be.sed upon mutual consent , between the people of the United States 

acting through their Federal Government and the people of Puerto Rico 

acting directly as well as through their established governmental 

15 processes . It is absolutely clear that the people of both communities 

16 

17 

18 

19 

are pledged irrevocably to the rights of self - government e.nd to the 

guarantees of fundamental human rights protected by both constitutions . 

I t is also absolutely clear that a solewn undertaking of such profound 

character between the Federal Government and a community of United States 

20 
1 citizens is incompatible with the concept of unilateral revocation . It 

21 lji' is i nconceivable that either the United States or Puerto Rico would , by 

22 I an a.ct of unilater al revocation , undermine the very fow""'ldation of their 

23 riutual progress : the fundamental poli t i cal and economic relat ionships 

24 which were established on the basis of mutuali ty . 

25 I 
26 

I 

A great deal has been said during the status debate of the last 

dozen years about the permanency of the re lationship . Since the under-

27 I lying validity of the relat ionship i s i ts bilateral character it will 
1 

I 
28 

29 

be as permanent as the people of Puerto Rico and the people of the 

united States wish ik to be . As noted earlier , however , any future 

30 change in po_i tical stat us by mutual consent is not foreclosed . 

31 The key to the continue.tion and deve lo:pment of the relationship 

32 between Puerto Ric o and the mainland is United States citizenship . This 

33 1
1 

citizenship, which the people of Puerto ico possess at birL.h, carries 

11 

I 

I. 



1 with it basic personal and i nst i tutional pr otecti ons whi ch ca:i...~ot be 

2 encroached upon by the legi slature of Puerto Rico or the Congre s s of the 

3 United.. States . Present constitutional doctri ne , therefore , wou _d not 

4 permit any action rendering i neffective the r i ght of United States 

5 citizens of Puerto Rico to determine the ir futi.:. re , whether it wil_ be 

6 continued and developed Commonweal th , Statehood , or Independence . 

7 One of the conse~uences of the prolonged status debate in Puerto 

8 Rico has been that i n contrast to the great vitality continuously evident 

9 wi t h regard to economic and social development , there has been only 

10 limited i nstitutional evolution of the Commonweal th idea within the 

11 f ederal relat i onship . 

12 Yet , just as the Constitution of the United States sets as a 

13 legitimate object the format ion of "a more perfect 1.mion:: , it is 

14 appropriate that t he Puerto Rican people should seek "a more perfect 

15 Commonwealth;' unl ess they have chosen another status . This is all the 

16 more appropriate for t wo societies e.s vitally e.li ve and as rap.:.dly 

17 changing as those of Puerto Rico and the United States . Since the 

18 growth must primarily meet the needs of Puerto Rico the i nitiative 

19 lies there . The Commission believes that any process of furt~er 

20 deve l opment would best be accompli shed proceed j_ng step by step as the 

21 needs di ctate . I n this manner , the pri.nciples conta ined i n J oint 

22 Resolution No . 1 of December 3, 1962 , should now be pursued , as 

23 should also ot her pertinent proposals that may be conduc i ve to 

24 Commonweal t h growth . 

25 The Commission recognizes the Commonwealth arrangement as a 

26 permanent , di gni fied , lega l and creative kind of political status : 

27 i f the people of Puerto Rico so desire . The fact , however , that -che 

28 Commonwealth status contains the capac ity fo1~ growth n:ay at tte sar:J.e 

29 t ime make another political status more viable . '.i:his is one of the 

30 virtues of Commonweal th : It preserves for the future f _exi bili t~r 

31 for changes within itself and also as much fre edom of choice as r::E.Y 

32 be mutually desired by Puerto Rico and the United States . 

33 
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1 Statehood 

2 Statehood has fr om the beginni ng of the relat i onshi p betw:::en 

3 Puerto Rico and the Uni ted States been one of the articule.te ste.tus 

4 aspirations . 

5 The development of a sturdy tradition of self - government in 

6 Puerto Rico , the emergence of an able polit i cal l eadership and the 

7 creation of a growing e conomy with an incr easing base for future growth 

8 have all established a threshold from which i t is now possible to 

9 discern a path towards statehood . 

10 The road to statehood is a f amiliar one . The first prerequisite 

11 is a viable pol iti cal and economic community . The second condition 

12 is that a substantial majority of the United States citizens i n a 

13 given community must unequivocally r equest it . When these condit ions 

14 have been achieved , the .American tradition has required that there then 

15 be a period of active seeking of statehood by the people of the 

16 community . For the seeking to succeed, Congress must vote statehood . 

17 There has often been Congress i onal reluctance and those seeking 

18 statehood have at t imes encountered multiple rebuffs before acnieving 

19 their objective . · 

20 Puerto Rico has met the prerequisite of a s table poli tical 

21 community fully capable , by virtue of its demonstrated cape.c i ty for 

22 democratic self - government , of assuming the responsibilities of 

23 statehood . 

24 There is, however , a problem of economic adjustment . It is 

25 clear that without a transition the conditions of s tatehood would 

26 seriously endanger Puerto Ric o 's economy . On the real i sti c assUI!lpt ion 

27 that ~ost of a trans ition would need to precede the granting of state-

28 hood by Congress , t he Commiss i on as well as the partisan groups have 

29 attempted to judge the length of a required trans ition . 

30 The estimates vary . They reflect, in part , different economic 

31 approaches with different degrees of import ance atte.ched to dif:eren~ 

32 criteria of analysis . In part , they r eflect the usual difficult~es 

33 inherent i n the tec}:l .... n.iques of ·eccnomic projection . In p&.:"t , also , the: 



20 

estimates adm.i ttedly contain s or;::e element of s pecu_9.tio:1 , .:o!' they 

2 project trends beyond the foreseeable future . 

3 JJ:lhe Statehood transition estimate relies pririarily on four 

4 criteria being satisfied : 

5 1. Cont i nuation of a strong growth rate i n per capita income at 

6 least f i fty percent higher than the average Mainland per capita inco"""'.l.e 
' 

7 growth rate since 1950. 

8 2 . The attai nment of a per capi ta income level , resulting f r om 

9 the above growth rate , which would permit the acceptance of the .,.,,ederal 

10 tax system. Thi s c:ri terion woul d be fulf i lled when the Puerto Rico per 

11 capita i ncome ( in real terms ) equals at least the 1965 average for the 

12 five lowest i nco::ne states . 

13 3. The continued rise i n wage rates so that the imposi~ion of 

14 the Fa i r Labor Standards Act mini mum r ates would directly affect no 

15 more than ten per cent of the covered workers . 

16 4. The attai nment of e ducat i onal and training faciEties and 

17 l evels approximately comparable to the Mainland average, taking ~nto 

18 account the particular requirements of the Puerto Rico envirom:ent . 

19 The Statehood position i s that these c r i ter i a could be fLllfilled 

20 wi thi n f i fteen years ; although some proponents of Statehood C 7a~m that 

21 wi t h generous assistance from Congress continued after statehcod was 

22 granted , the transition period c ould be reduced to five years . To 

23 support the i r posi tion Statehood advocates point to the g2!1e ra1ly 

24 opt i mi st i c project i ons for Puerto Ri co ' s continued ra:pi d econoillk growth . 

25 The Commonwealth critics of the Statehood position regard the four 

26 criter i a as insuffi c i ent on the grounds that they omi t the criteria re::uired 

27 to answer the v i tal questions of Puerto Rico 1 s economic growth e.. t'ter 

28 Statehood . These criteria involve va rious aspects of fiscal au.tcLo:::.' , 

29 which would disappear with Statehood . The problem is defined e.-.. ;c.y , 

30 contend the Commonwealth economists , if it is simply e.ssi;_:ned tr.12.t 

31 Puerto Rico can grow after Statehood at the rc.te it he.s 2;J..' .... \ ·7r: W1de r 

32 Commonwe a l th . Without fiscal autonomy , whid1 suste.ins the incen-::.i ves 

33 for growth in the pri va.te sector , Com.moEwe;:: .. lth econorr:.ists believe ths.t 



1 the Puerto Rican ec onomy wol.ld be unworkable at any t~e in meeting even 

2 m..ininum standards . 

3 -Commonwealth econonists e.lso argue that the four criteria could not 

4 be fulfilled within the fifteen years projected by Statehood economists . 

5 There is no margin of safety allowed , they contend , for the speculative 

6 and unforeseeable elementsin the fifteen year projection . Furthermore, 

7 i t is argued , the per capita growth rate needs to be substantially 

8 higher than the rate projected by the Statehood economists , for the 

9 attai nment of the other three criteria within fifteen years . With 

10 adjustments for these alleged shortcomings Commonwealth economists . . 

11 conc lude that f i fty r ather than f i fteen years would be re~uired t o 

12 fulfill the four criteria . 

13 These confli ct i ng projections proceed from di fferent economic 

14 approaches , and cannot , therefore , be reconciled . With the continued 

15 growth of Puerto Rico ' s economy , however , there will emerge a fir1!er 

16 basis of experience for the assessnent of Puerto Ri co 1 s future 

17 development . 

18 The other requirement for statehood is the achi evement of a 

19 substant i al maj ority among t he people of Puer to Ric o . No evidence has 

20 been brought to the Commi ssion to i ndi cate that the required strong 

21 preference for statehood has thus far developed i n Puerto Rico . 

22 There i s a cultural question re l ating to statehood . If Puerto 

23 Rico became a state i t would be a case of an area possess i ng a 

24 homogeneous , di st i nctive culture be i.ng i ncorporated i nto the United 

25 States as a State . Statehood would necessari ly involve a cultural 

26 and language accommodation to the rest of the Federated States of 

27 the Union . The Commission does not see this a.s an i nsurmountable 

28 barrier ; nor need this mean the surrender of the Spanish language nor 

29 the abanQonment of a cultural heritage . 

30 

31 Ina.ependence 

32 Independence is a legitimate and dignified aspir~tion for the 

33 people of Puerto Rico and is available as a status alternativ~ if the 



1 people of Puerto Rico so choose . Declar a t i ons by President s represen~ing 

2 the two main political parties of the United States during the past 

3 t wenty-five years have consistent ly stated that whenever it is the clear, 

4 expr essed will of the people of Puerto Rico to be independent, the 

5 procedures leading to independence would be ini t i ated i n accordance 

6 with the princ iple of self-determinat i on . 

7 The principle of self-determination requires that Independence 

8 could be established only by democratic majori ty of the people of 

9 Puerto Rico. In the 1964 general elections the Independence Party 

10 polled only 2 . 7 percent of the popular vote . If Independence in the 

11 future gains the support of a majority of Puert o Ricans , its acceptabil-

12 ity would depend on the size of the majority ; since it is difficult 

13 to conceive that a substantial minority of United States citizens 

14 could be separated from the constitutional framework of the United 

15 States without their consent . 

16 As in the case of the other status a lternatives, the grm;-th 

17 and development of Puerto Rico during the past twenty- five years 

18 makes a pat h to independence more discernible . In contrast to CTost 

19 developing countries Puerto Rico, politically, is fully capab_e or 

20 assuming the responsibilities of democratic self- government as an 

21 independent r epublic . In fact, Puerto Rico is already serving as 

22 

23 

24 

25 

26 

a tra ining center for developing countrie s in a broad r ange o~ 

governmental and private activities . 

Projections regarding the period of time req_uired, fron an 

economic point of view, for transition to independence are verJ 

diff icult for the reason that there are signi f i cant un_·-rnowns and 

27 intangibles . To avoid serious disruption of the econor:;i.y a period 

28 

29 

30 

31 

of preparation of unknown duration before independence 1-;as gran:.ed , 

would be necessary for Puerto Rico to acquire such economic i nstr'L:l:!lents 

as control over i ts monetary system and i ts balance of pay:nen~s , ~hile 

also developing some of the basi c new i nst i tutions needed to gui de e. 

32 transition to independence . If the preparatory peri od was successf ·1 , 

33 most of the transit i on could t ake place after indepen~ence ~as gra~ted . 
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1 The Commission recognizes thav different economic cr~teria 

2 need to be applied in the case of independence . Two i mporta..11t ones 

3 are (1) the abili ty of an independent republic to find substitute 

4 sources for financing capital formation ; and (2 ) the abi _ity to 

5 develop alternative export markets . The position of the Independence 

6 advocates is that the degree of transforrr~tion of the Puerto Ric?n 

7 economy necessary to satisfy these two cr iteria coul d be accomplished 

8 in t he course of a twenty- year trans i tion peri od . Conce i vably ) if 

9 t here was suffi cient sacrifi ce ) the criteri on of financing capital 

10 f ormation could be satisfied in a transit i on period of thiE length 

11 of t i me . A much l onger period would probably be necessary ) however ) 

12 before a suffi cient degree of economic and i nst i tutional transforme..tion 

13 could take place e lsewhere i n the Western Helllisphere for a Rep .blic 

14 of Puerto Ri co t o have the export markets necessary to sl:.stain 

15 economic growth . 

16 For continued progress under i ndependence ) Puerto Ri co wo·..:.ld 

17 need to seek a new set of relationships which could substitute or a~ 

18 l east supplement i ts present vital relat i onship wi th the United Sta~es . 

19 The condit i ons of regi onal economi c i ntegr at i on permitting the pat...._ern 

20 of trade and industry Puerto Rico would require for its v~talit - -L G.o noc 

21 yet fully exi st i n either the Caribbean or i n Latin .America . It is 

22 di fficult at present ) therefore ) to fore see Puerto P.i can i ndependenc 2 

23 without sustained generous amounts of aid from the Uni ted State s ) 

24 ot her nat i ons and international agencies ) on a consi derably larger 

25 scale t han such a i d is or has been granted to countries of the si ze 

26 of Puerto Ri co . 

27 The Commission conceives the achievement of an i ndependent _ status) 

28 i f desired by the people of Puerto Rico ) not as an abrupt se~ara...._ion 

29 but as a series of adjustme nts along the Philippine pattern , res-·lting 

30 in ami cab le relationso Conceived in this way independence woul Ci 

31 i nevitably retain many of the characteristics of an older frie~dship 

32 and mutual understanding . I t should be noted that independence wo..:lcS. 

33 carry the burden of successfully negotiating a set of new -'-:'ee..t i es 



1 and other agreements wi th other countries, international agencies, 

2 private investors , and the United States . 

3 Under independent status Puerto Rico would probably continue 

4 to develop its cosmopolitan life . While an independent status assur:.es 

5 the emergence of a "national spirit" strong enough to organi ze , 

6 sustain and meet the chalienges of an independent community, for , 

7 Puerto Rico this does not necessarily i mply a narrow a_nd self-

8 defeating nationalism. 
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2 

Discussion of Rec omr::J.endations 

3 ~In formulating i ts recommendations to provide for ~oint 

25 

4 advisory groups .the Commission had in mind several factors which 

5 have come to light i n the course of its study and deliberations . 

6 First) is the factor of the Commonwealth ' s continued success . As 

7 noted earlier J the growth under Commonwealth not only serves to 

8 validate its own position but is essential also to make possible 

9 the realization of any other status without prohibitive hardships . 

10 The second factor i s the division among the people of 

11 Puerto Rico with regard to the status choices . These divisions 

12 have both ~deological and political roots . Status choices ) th9 

13 Commission has come to see J are in a sense political "sub - cultures " 

14 within Puerto Ri co 1 s society . Each status viewpoint holds an :Lnter-

15 pretation of history) a way of life ) a concept of the Puerto Rice.n 

16 i denti ty) an an aspiration for a Puerto Rican destiny . Ideological 

17 differences alone make consensus difficult ; but that difficulty is 

18 nurtured by the partisan political character of the status parties 

19 and by electoral competition . Thus ) political opposition and 

20 ideology regularly enforce one another to intensify the conflict 

21 over status . This has been evident to the Commission in the 

22 course of its work and for that matter has been evident to 

23 Puerto Ricans themselves during the past dozen years . The Cor::rrrrission 

24 believes that the recommended ad hoc advi sory groups may be useful 

25 in channeling the status debate along more constructive lines . 

26 A third factor which underlies the Commission ' s interest in a 

27 joint advisory mechanism is what might be termed the nproblems of 

28 progress " now evident in Puerto Rico . Few cornmuni ties in the wor _d 

29 have undergone such profound and far - reaching changes in so short 

30 a time as has Puerto Rico . Puerto Rico is learning that moderr • ..:. zat i on 

31 is difficult and that rapid modernization multiplies the difficu_ties . 

32 As old problems are resolved new ones are created . Questions 

33 inevitably will be · raised with respect to the flexibi l ities and t t e 

./ 
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special arrangements that characterize the relationship . Furthe~ore 

as society and class structure are altered ) new horizons and new 

aspira~ions and new conflicts inevitably eme rge . 

It is for these reasons that the Commission has recommended that 

a mechanism be established for the consideration) from time to tir:J.e, of 

i mprovements in the Commopwealth relationship) or of measures of 

t ransition to Statehood or Independence depending upon the choice 

expressed by the people of Puerto Rico . 

* * * * * * * * 
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A. Hist orical Backgr ound 

1 . Relat i onshi p with Spai n : 1493-1898 

For 300 years , f ollowing the discovery of Puerto Ric o by Ponc e 

de Leon in 1493 , Spain treat ed Puerto Rico as a mili ta.ry outp st in t he 

Western Hemisphere . The syst em of gover:nment established f or Puerto 

Rico and for the other Spanish colonies i n the r ew World was derived 

from the Code of Laws of the Indies (1691 ) and the r evised Cod e of 

Spanish Laws (1795 ) both of which followed the doctrine of roya _ 
1 

absolutism . 

This principle when extended to Puerto Rico meant t hat prior 

to the 19th Century power was centered in a virtually orru'1ipotent gov-

ernor who not only was the chief executive but also promul gated decrees , 

headed the army and navy , was the chief fiscal official , the supre~e 

judge and , as r oyal vice -patron , participated also in ecclesiastica_ 

authori t ;y . This total concentrat i on of pow-er i n one official was 

coupled with a hi gh degree of governmental control over hur:ie.n affairs . 

Thus , after a series of brutal battles , the Indian and -Teg:ro po:9ulat icns 

were totally subjugated and even for the Spa:.!'lish whi te colonists nove -
2 

ment from town to town required express permissi on . 

In the 19th Century there was a major growth i n popu_at i on in 

Puerto Rico from about 150 , 000 people in 1800 to a million :people - y -'-~e 

3 
end of the century . This rapid rise was laYgely the result of tne 

i nflux of Spanish royalists who fled the revolutions against -'-he E~t~er 

country which swept Central and South America . Its i m..rnediate sig!lifi-

cane was that it changed the balance i n Puerto Rico bet1·;een t he ~~e;To -

4 
Indian population and the Spani sh population in favor of t he S:p a~is~ . 

1. Monclova , The Puerto Rica_n Political Movement in t he XIX 
Century (STACOM Special Study 1966 ) pp . 13- 14 . 

2. Ibid , pp . 6-10 , 14 . 

3. U. S . Census Bureau , Vol. I, Part 53 , pp . 53 - 9 , 'l.1able 1. 
The exact statistics given are : In 1800 , 155 , 426 ; 1899, 953 , 2~3 . 

4. Lewis , Puerto Ric o : Freedom and Pm .. er in t he Cariobe a!l 
(1963 )' p . 58 . 



_; - 3 

1 This burgeoning of the politically aware poplLation gave rise 

2 to serious agitation by Puerto Ricans for increased participation in 

3 their ~own government . Partly as a consequence of political difficul-

4 ties for Spain in Europe , Spain during the first quarter of the 19tn 

5 Century made its first major political concession to Puerto Rico . On 

6 July 14 , 1812 , Governor Melendez Bruna promulgated a circular which 

7 declared the Spa.nish National Constitution effective in Puerto Rico . 

8 This Constitution , the first of its kind to be approved in Spain , 

9 declared Puerto Rico an i ntegral part of the monarchy . It granted 

10 Spanish citizenship to all white Puerto Ricans and c onfirmed t~e 

11 right to name a deputy with a voice and a vote in the Spa_nish Cortes 

12 (the Spanish Parliament ). In addition , it created a municipal corDo-

13 ration called a Provincial Assembly composed of nine me~bers : the 

14 governor , the intendent and seven landholders . This P-..covincial 

15 Assembly had limited powers over certain l ocal activities . 

16 During the rest of the century , Puerto Rico 1 s p opu_a.ce contiLued 

17 to g;..cow and to agitate for greater home rule . At various ti._es ref rrrls 

18 were promised by Spain but always Puerto Rican hopes we1~e frustrated . 

19 In 1896 an agreement with the Spanish Liberal Party ·was effected b:l 

20 Puerto Rico 1 s leaders so that when t his party carne to p ower later t:iat 

21 year i t arranged for the declaration of an aut onomous c~arter f or t~e 

1 
22 island. 

- 23 Before 1897 , pursuant to the Spanish National Constituti n , the 

24 government of Puerto Rico was headed by a Governor General a:p~o int-==d 

25 by t he Crown possessing broad executive CL.'1.d military pm-.-ers . E:x:ce~t 

26 for membership in the Cortes , islanders did not elect represenkati ves 

27 with legislative powers . Laws were either enacted in Spain OT. decreed 

28 

29 

30 

1. "Constitution Establishing Self- Governr.ient in the Isl221d o:f 
Puerto Rico by Spain in 1897 , " in Documents on t::e Corist..:..-': -.: ­
tional History of Puerto Rico, 2nd Edi tion , revise:i (~·:e.s::--_ir_::::~on : 
Office of the Commonwealth of Puerto Ri.co ,. 1964) , ~ . 22 . 
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by the Spa'1ish ap~oin~ed executive officials . So~e nunicipal sel:-

govern..'Ilent was provided , but its ef..:'ecti veness ·was often negated 

\·rhen Governors virtually ha.'1d-picked candidates for local office . 

The nu.rnoer of persons permitted to vote and serve in public office 

was sharply limited by rigid educational and property qualifications . 

In short , for most of the period of Spanish rule , opportunities for 
' 

polit ical expression and for a voice in the affairs of governnent 
1 

were negligible for t he vast majority of the people of Puerto Rico . 

The Charter of 1897 was a substantial i mpr ovement upon this 

state of affairs . Puerto Rico would now elect delegates with full 

voting right s to both houses of the Cortes . In addition , there was 

established an elected Chamber of Representatives on the island and 

a 15- a_n Cou.ricil of Administration (Senate ), eight of wnom were 

elected by Puerto Rico . The Governor General would continue to be 

appointed by the Cro1,m and would select the remaining seven Councillo1· s . 

The powers of the Governor were reduced by t_1e initi2,tives al_o~·ied to 

the Puerto Rican legislature , but he retained the rignt -to suspend 

civil rights and to refer insular legislation to the Council of 

Ministers of Spain i f he felt it to be detrimental or unconstitutional. 

The Puerto Rican legislature was generally given power to pass on all 

matters of purely insular importance : to fix the budget and deterr'.li~e 

2 
tariffs and taxes. Commercial trea,ties were to be c0ncl1J.ded cy the 

home government but provision was made for Puerto Rica.n gove::~ r:::1ent 

3 
concurrence . 

4 
The Charter of Autonomy was stated to be bilc:.teral in cha:cacter . 

5 
However , the powers of the Governor General were exceedingly broad so 

1. Hunter , Historical Survey of the Puerto Rico Sta~ .s Question , 
STACOA Special Study (1965) p . 3. 

2 . Article 35; but see Article 36 . 

3. Article 37 . 

4. Article 2 of Additional Articles; Prea'Ilble , passin 

5. E. g ., Articles 2 , 3, 41-43 , 51 . 
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that precise part i cipation of the Puerto Rican people in their own 

government is unclear . 
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The Charter of Autonomy was decreed in ovember , 1897 . I n 

February , 1898, the first Puerto Rican cabinet was appo inted and in 

March , general elections were held for t he legislature . In . pril , 

the Spanish-Amer ic an War was declared and in July , 1898 , Amer i can 

troops occupied Puerto Rico . The Charter of Autonomy was , thus , in 

actual operation f or a very short time . How well the Charter of 

Autonomy would have worked out in practice no one can say . On paper , 

it granted Puerto Ric o a gr eater degree of self- governJnent thai~ Puerto 

Rico was to r eceive under t he Foraker Act of 1900 although substant i ally 

less than Puerto Rico has t oday . 

The above history is s i gnificant for the perspective i t gives 

to subsequent Puerto Rico -United States r elat i ons . Although the 

problem of Unit ed States - Puerto Rico r e l at ions was completely novel to 

mainland officials , to Puerto Rican l eaders the issues appeared nuch 

the same as under the Spanish . The failure for many yea.rs of cont i nen­

tal leaders to recogni ze t hat what to the United States ·wa s the 

beginning of a dialogue was to Puerto Rico the i nterrupt i on of a l ong 

and continuous effort at the moment when it seemed finally to be 

successful contributed to many ill- considered and deprec atory statements 

by mainl and l eaders . 1uch of the i mpatience of Puerto Rican leaders in 

the early 1900 1 s r epresented the accumulation of frustration and 

resentment ac quired through many years of struggl e in their quest f or 

self- government . On the other hand , the her itage of frustration was to 

make portions of the Puerto Rican populace less r ecept i ve and very 

skeptical of signi ficant attitudinal and institutiolrnl changes v hen 

t hey occurred . 

2 . Relationship with the United States : 1898-1950 

The Spani sh-Americ an War and the Treaty of Paris , whic h 

concluded it , brought a new series of prob l ems to the United States. 

For the first time - - Hawaii also had just been acquired--the United 

States was in charge of governing territories which .,~-ere geog-.caphic ally 
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separate fr o. the nainland witn large nu:-:1bers of pe ople cu_turally 

quite distant fr om the culture of No1~t h .America . 

These problems were i mmediately recognized arid the best way 

to solve them was the subject of lengthy debates both i n Congress , 

the executive branch,. a_nd in the 1900 presidential campaign . The 

de.bates centered about the shorthand question : whether the Consti -

t ution follm·red the flag . Legally what was at issue was : (1 ) 

whether the inhabitants of the newly acquired territor i es , includi ng 

Puerto Rico , were automat i cally citizens of the United States ; ( 2 ) 

whether t he inhabi tant s of the newly acquired terr i tories including 

Puerto Rico had the protect i on of the Bill of Ri ghts vis- a - vi s the 

Federal Government ; and , (3) whether the Constitution prevented the 

i mpo s it i on of tariffs on i mports from these territories . The 1900 

Congres s answered each of t hese quest i ons i n the negative . 

The Fora_"J.\.er Act which Congres s passed i n 1900 established a 

temporary civil government for Puerto Ri co i n p l ace of the mil i tary 

oc cupation . The Senate Rerort whi ch accompanied t he Act expressed 

t he des i re t o per mit Puerto Ri co 's part ic ipat i on i n govern.rnent a_nd 

t o avoid a s far a s poss i ble radical c hanges in t he Spanish Code and 

j udicial procedure then governing Puerto :Hico . The report 1·rent on 

to indicate the problems arising from the hurr i cane of August 8 , 

1899 , the wi despread i lli teracy , and t he lack of a general system of 
1 

publi c education . 

Under t he For aker Act , execut i ve author i ty was vested in the 

governor and an eleven- member execut i ve c ou.,.'1c i l , f i ve of whom were t o 

be Puerto Ricans , a l l appo i nted by the P-.ceside1 t . This council also 

const i tuted the upper chamber of the legislature and six of i t s 

members were to ho l d h i gh execut i ve positions . The l ower house of 

de l egates was to be composed of 35 members elected b i annually by all 

·who qualified as voters on '1arch 1 , 1900 . 

1. United States Senate . Report No . 249 to acc onpany S . 2264 
(56th Congress , 1st Sessi.on , 1900 ) pp . 1- 2 . 
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1 The governor could ve-L..o larcs passed by t'_e leg..:..s2.at 1ze _, bl:..:... 

2 his veto could be overrid6en by a two - t hircs majority of t' e i~sula::.. 

3 legislature . Congress , however , reserved to i tsel f the abso l ute 

i~ author i ty to annul any law passed by the Puerto Rican legisla..:...m·e . 

5 Congress never exercised this power . 

6 An insular Supreme Court was established (appo i!'.ted by tte 
' 

7 President ) with an appeal directly from i t t o the United States 

8 Supreme Court . In addition , a Uni ted States District Court i n Pt;.e~to 

9 Ric o was also established . Finally , t he Act provided f or a Resident 

10 Commissioner to be elected biannually who would rep:res e· _t Puerto Rico 

11 i n Congress . 

12 The Foraker Act dis appointed Puerto Ri co ' s leader s . 'l.1:iey ~ -ad 

13 expe cted the denocratic Uni ted States , i n c ontrast t o mona::~c ~is..:... 

14 Spa in , to b e more rather t han less respectful of local goverrJ~ent . n 

15 March 2 , 1917 , a new Organic Act , known as t he Jones P_ct , -.. ras passed 

16 which wa s primarily designed t o i nc r ease Puerto Rico ' s partici:ps.tic __ 

17 in its ovm gover nment and to eli _ _inate , to a degree , tt.e disti!""ictic:-i 

18 made by t he Fora.."ker Act and approved i n t he Insular Cases oetv;een t:::e 

19 c itizens of t he United States and the citi zens of Puerto Rico . 

20 Thus , the upper house which had been appoi nted ~y tne 

21 President was , under the J one s Act , t o be elected and t :ie ::ia ; e r:_ t~ 

22 of the department heads were now to be appointed by t he Gcvern:Jr w..:.. t::: 

- 23 the advice and consent of the i nsular Senate . The Governor sisL.2...:rl~-

24 was to appoint the insul ar magistrates with t he advice a,_d conse:::-_-'-

25 t he insular Senate . This trcrnsfer of p ower fr om Congr ess a_rid ?ederc.2. 

26 Goverrunent t 0 the l ocal officials was by no means co, :plete si::ce tte 

27 Attorney General and the Conunis s i oner of Education were st..:..11 e._ :po i :--_7-ed 

28 by the President a.s were t he member s of the Puert o Ric o Su_"" re:::.e Coi,.;2" _, . 

29 Most significantly the 1917 legislation r everse· -'- te decis..:.. ~ 

30 t hat had been taken i n 1900 and offered Unit ed States ci_,_~ze~s::: :_~ v 

31 Puerto Rico with the opt i on of refusal in i ndividual c ases an.Ci 

32 promulgated a bill of rights for the i sland . 

33 
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1 In the following decades e.s educati on beca.-rne __ ore -,;idesprea:i 

2 and as Puerto Rico becarne more conscious of its o~-n ident i~j' , Puerto 

3 Rico urged increased control of its own affairs . On '-Iarch 8, 194 3, 

4 President Franklin De lano Roosevelt , a pointed a c or..•J...rn.i ttee o _ the 

5 revision of the Organic Act of Puerto Rico composed of Secretary 

6 Harold Ickes , Abe Fort as , Under Secretary of the Interior ; Rexford 

7 Tugwell , then Governor of Puerto Ri co ; Father Raymond A . I, cC-owa.n ; 

8 Senator Luis Munoz -Marin , then P-resident of the Puerto Ri ca..n Senate 

9 and Chairman of the Popular Democratic Party ; Hartin Travieso , Chie.c· 

10 Justice of the Puerto Ri can Supreme Court ; Senator Celestino Iriarte , 

11 Chairman of the Uni on Republica..n Party a..nd Jose Ramirez - Santibanez , 

12 Chairman of the Liberal Party . 

13 The Committee recommended a number of change s in the federal 

14 legislation governing Puerto Ri co including an elected Gover nor and 

15 a judicial advisory council which would be the permanent body 

16 concerning it self ·with Puerto Rican problems . The bill suggested by 

17 the Comrni ttee did not pass . It was not until 194 7 in the Elect ~ ·e 

18 Governor Act that Puerto Ri co obtained an elected Governor . '.Ihe 

19 Governor was given the power t o appoint , with t he advice a..-rJ.d c onsent 

20 of the insular Senate , the heads of all executive departments . In 

21 addition , the 1947 Act provided for a Coordinator of Feaeral ~genc ies , 

22 a federal official who was given author i ty over all federal functions 

23 and activities in Puerto Rico . Fi nally, the P-resident was gi ren 

24 authority to except any federal law from applying to Puerto Rico . 

25 At thisstage , prior to 1950, Congre ss still reserved to i t s e_f 

26 the power to nullify all insular legislation and the P-reside. t cont i nued 

27 to have the power of final veto over insular laws . As me nt i o .. ed ec.::·_ier , 

28 Congress had never exercised its power of nullificat i on a..nd in only t:-J..Yee 

29 

30 

31 

32 

33 
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cases had the P-.cesident exercised his power in upholding t he 
1 

Governor ' s veto . 
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B. The Present Legal Relationship Bet ween Puerto Rico and the Unit ed 
States 

1. The Legislation of 1950-1952 

stated: 

2 
In 1950 , the United States Congress passed Public Law 600 which 

" . . fully recogni zing t he principle of govern­
ment by consent ... the people of Puerto Rico may 
organize a government pursuant t o a const i tut i on 
of their own adoption ." This law was adopted 
"in the nature of a compact." 

The Act provided it bec ame effective only a~er a referendum 

held in accordance with the laws of Puerto Rico . This referendum was 

limited to approval or disapproval of Public Law 600 . If approved by 

a majority of the voters participating in t he referendum, the Puerto 

Rican legislature could call a constitut ional convent i on t o draft a 

Constitution . If this Constitut ion were approved by the people of 

Puerto Rico , it should be submitted via the P-.cesident to Congress for 

its approval. In addition, Public Law 600 repealed portions of the 

Jones Act of 1917, the basic federal law governing Puerto Rico , a.nd 

renamed t he r emai nder , the Puerto Rican Federal Relations Act . 

1. In 1946, Governor Tugwell vetoed three bills which were passed 
over his veto by the Puerto Rican legi slature and were 
consequent ly submi tted to the President who upheld the Governor . 
One of the bills provided for the use of Spanish as the language 
of instruct i on in public schools , another for a plebiscite in 
which t he people of the island would express t heir preference 
for i ndependence , statehood or dominion status a.nd the third 
provided a poll amongst qualified voters i n each of the popular 
parties which would submit the names of its candidates for 
office of governor . Governor Tugwell had vetoed the bills on 
the ground t hat they r elated to the island ultimate status . 
Fort - sixth Annual Re ort of the Governor of Puerto Ric o 1946 , 
pp. -5; White House press releases of M~y 18 and October 26, · 
1946. 

2 . 64 Stat 319 , July 3, 1950 . 



1 The people of Puerto Rico did vote and approved the law . 

2 A constitut i on was drafted , approved , end submitted to Congress 
1 
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3 which ; in Public Law 447 , approved i t conditional upon the following 

4 changes : (1 ) deletion of a provision patterned after the United 

5 Nations 1 Universal Declaration of Human Right s recognizing the right · 

6 to work , obtain an adequate standard of living , and social protection 

7 i n old age or sickness; (2) addition of a provision assuring continu-

8 ance of private elementary schools; and , (3 ) addition of a provision 

9 requiring that amendment to the Puerto Rico Constitution must be 

10 consistent with United States Const itutior.. , the Puerto Rican Federal 

11 Relations Act , and Public Law 600 . All three changes required by the 

12 Congress were made by Puerto Rico and approved by the Puerto Rican 

13 Constitutional Convention and later by another referendum . 

14 It should be noted that this legal activity in 1950- 1952 was 

15 undertaken with the maximum degree of formality and ceremonial solem-

16 nity in both Puerto Rico and the United States . Officials both in 

17 Puerto Rico and in the United States were aware that what was ta.king 

18 place was a significant alteration in the relationships between Puerto 
2 

19 Rico and the United States . This information was clearly transmitted 

20 to the Puerto Rican people in the debates and referenda during this 

21 period . All of the major parties and political leaders i n Puerto Rico 

22 analysed , argued , discussed and urged a position on the new Constitution 

23 and t he Commonwealth . 

24 When the time came to draft the Const itution , the Puerto Rican 

25 people went to considerable length to obtain the best talent available 

26 to assist them in drafting it . The list of consultants from the 

27 

28 

29 

30 

31 

32 

33 

1 . 66 Stat . 327 , July 3, 1952 . 

2 . This was partly reflected in the fact that in Puerto Ric o 
the process of approving the Constitution was attended by 
violence from October 30-November 6 , 1950, in various parls 
of the island resulting in approximately 28 persons killed 
and 49 wounded . The Nationalist Party , a small minority of 
the population advocating independence , also stimulated 
violence on the mainland which resulted in the attempted 
assassination of P-resident Truman on ovember 1 , 1950 . 
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mainland and elsewhere who were asked to bri ng to bear their abi _ities 

in drafting a new Const i tution f or Puerto Rico i ncluded some of the 

leading constitutional lawyers and theorists in the world . There is 

at least one excellent book of com.mentaries which considers in depth 
1 

the many is sues with which t he Puerto Ric ans concerned themselves . 
2 3 

Similarly , the debate s both i n Congress and in Puerto Rico 

explored at great length the consequence s of this procedure and the 

format i on of a Puerto Rican government under i ts own Constitution . 

Hypothetical legal questions ·were posed which reac hed i nto t he farthest 

corners of internat i onal and constitutional law where no one could 

speak with sureness and time was the only fact or which could determine 

the problem with certainty . For example , many questioned t he di vision 

of power between Puerto Rico and the f ederal government under Corr.anon-

wealth comparing i t with Statehood . To some it seemed t hat under 

statehood this allocation of power was clear and under Conur')nweal th 

it was uncertain . 

The fact is , however , that the problems of federal - state power 

alloc ation have been evolving sinc e the time of the founding of the 

Republic and recent years have indicated t he uncertainty and i nstabil-

ity from a l egal point of view in many areas of this relationshi p . In 

short , a federal r elationship- -whether i t be Commonwealth or Statehaod- -

1. University of Puerto Rico , Schoo l of Public Administration , 
La Nueva Constitucion de Puerto Rico (1954 ). 

2. The Congressional hear i ngs and debates are repor ted in House 
of Representatives , Hear i ngs Befor e the Committee on Public 
Lands on H.R. 7674 and S . 3336 (July 12 , 1949 , 1arch 14 , ~ay 
16, J une 8 , 1950 ) (8lst Cong .); House of Representatives , 
Hearings Befor e t he Committee on I nter i or and I nsular Affairs 
on H. J . Res . 430 (April 25 , 1952 ) (82nd Cong . ) U. S . Senate , 
Hearings Before a Subc ommittee of the Committee on Interi or 
and I nsular Affairs on S . 3336 (May 17 , 1950 ) (8lst Cong . 2nd 
Sess .) ; U. S . Senate , Hear i ngs Before the Committee on I nter i or 
and Insul ar Affairs on S . J . Res . 151 (April 29 , May 6, 1952 ) 
(82nd Cong . 2nd Sess .) ; and the 96th and 98th volumes of t he 
Congressi onal Record , passim . 

3 . Commonwealth of Puerto Ri co , Dia.rio de Ses i ones de _a 
Coru.renc i on Const i tuyente de Puerto Rico ( 4 vols . 1961 ed . ) 
passim . 
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l. i't..-s n ever completely clea.:: . Rather there is a necessary and desirable 

2 obscure fringe ar ea which permit s many legal, political and practical 

3 adjustments to take pl.ace . It is true that Commonwealth has many 

4 areas of uncertainty because it is novel . But it is also true that 

5 Commonwealth like Statehood has many areas of uncertainty because of 

6 the nature of a federal r el at ionship. 

7 These questions as to the precise legal consequences under 

8 various hypothetical circumstances arose only because of the agreement , 

9 both in the Congress and in Puerto Rico , that an extraordinary event 

10 which was going to transform the Puerto Rico -mai nland relationship was 

11 then taking place . To note just a few of these change s is to indicat e 

12 1 the magnitude of that which has occurred . Thus , Puerto Rico now elects 

13 i ts own G8vernor , elects its ovm legislature , appoints its own judges , 

14 appoints all its cabinet officials and all other lesser officials in its 

15 executive branch , sets its own educational policies , determines i ts ovm 

16 budget , and amends its own civil and criminal code . All of this is done 

17 without participation by , concurrence of , or even i nformation submitted 

18 to~ any federal officials. No one in the Puerto Rican or Federal 

19 Government , either in the legislative or executive branch , has indicated 

20 that t hese conditions should change and that what has in fact occurred 

21 should not continue to be the situation . No one i n the Puerto Rican or 

22 the Federal G8vernment has suggested that power granted t o Puerto Rico 

23 in 1950-1952 should be diminished or subordinated or that there should 

24 be a return to the previously exist i ng situat i on . 

25 The legal problems then arise i n a situationvhere doctrinal 

26 argumentation rather than practical concern calls most l oudly for their 

27 i mmediate resolution . It. i s the practical problems which arise , 

28 however , which will effect their ultimate resolution . This will take 

29 place slowly , bit-by-bit , as the executive , judicial and legislative 

30 branches of both the Federal and Puerto Rican GJvernments cont inue t o 

31 act , to discuss , and to respond to problems as they arise . 

32 What then are the l egal issues which are of primary concern 

33 between Puerto Rico and the United States at present which will require 
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1 resolution? The one which has been most debated in Puerto Rico is 

2 the issue of the compact : the question of whether the 1950-1952 

3 legislation resulted in a relationship which could not be changed 

4 without the consent of either party . 

5 The legal issue of the compact may be broken dmm as follows : 

6 

7 

8 

9 

1. Does Congress have the power to enter into 
such a compact with Puerto Rico? 

2 . Assuming arguendo , it did have the power , 
did Congress exercise this power when i t 
passed Public Law 600 and , i f so , what are 
the t erms of the agreement ? 

10 Since these i ssues have been so frequently discussed , at times 

11 rather confusingly , perhaps it would be well at this point to explore 

12 briefly the legal arguments with respect to these questions . 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

1. Does Congress have the power to enter i nto such a compact 
with Puerto Rico? 

The sources of Congressional power with respect to 

territories derive from ( a ) the territorial clause of the Const itution , 

Article IV, Section 3, Clause 2 , whi ch states nThe Congress shall powe1· 

to dispose of and make all ne edful rules anQ regulations respecting 

t he Territory or other property belonging t o the United States ... 11 

1 
and (b ) t he i nherent and implied powers of the national government . 

The argument in favor of compact is that the power 

stemming from both of these sources is extremely broad and i ncludes 

the power to make contract s with terr i tories . Compact advocates cite 
- 23 2 

24 

25 

26 

27 

28 
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33 

cases where the United States Cong-.cess has contrae:ted with its citizens 

1 . With respect to Puerto Rico , the is sue may also be affected 
by the Treaty of Paris . 

2. Perry v . Unit ed States , 294 U. S . 330 (1935 ) . (Congress could 
not change obligation imposed by gold clause in United States 
Government bonds . Although obligation upheld , cit i zen did 
not prove damage and , therefore , accorded no remedy); Lynch v . 
United States , 292 U.S . 571 (1934 ) (Congress could not abrogate 
war risk insurance contracts authorized by previous Congress 
and already entered into .) 
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1 and even wi th i ts territories , most notably ·with t he Territory of 
1 2 3 

2 Mi nnesota , the Territory of Wisconsin and the _rorthwest Terr i tory . 

3 The opponents of compact agree that t he sourc es of 

4 Congress i onal power arise fr om the territorial clause of the Const i tu-

5 tion and t he i mplied powers of the national govern"TI.ent , both of which 

6 are quite broad in scope . This very breadth , however , they state , 

' 7 permits the Congress at ai1y- time to modify l egislat ion previously 

8 adopt ed for a territory . They argue , citing cases , that although 

9 Congres s may delegate powers to a territor i al gover nment , t he broad 

10 powers granted to Congres s under the Const itution remain and may be 
4 

11 exercised should the need arise . They distinguish t he case s cit ed by 

12 compact suppor ter s and noted above stating t hey t re at of proprietary 

13 rather t han political right s . 

14 

15 

16 

17 

18 

19 

20 

21 
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1. Sterns v . Minnesota , 179 U.S. 223 (1900). (Court held i nne ­
sot a could not ta.x R.R. land other than on gr oss rec eipts 
because i t would i mpair contract with r ailroad created by 
prior state legislat i on and would violate compa.ct entered 
between Unit ed States and Mi nnesota created by Enabling Act 
and Constitut ion of the State ). 

2. Beecher v. Weatherby , 95 U. S . 517 (1877). (Court he l d title 
t o given l and in defendant since defendant obtained la.nd from 
State . The State had received it by virtue of conpact entered 
into between U. S . and Wisconsin created by Enabling Act and 
admission statute passed by Congre ss. Congressional attempt 
to subsequent ly di spose of land , t her ef ore , inval id . ) 

3. Sec. 14, Ordinance of 1787 ; Pollard v . Kibbe 39 U. S . (14 Pet . ) 
351, 417- 418 (1840 ). (After treaty with Spain but before U. S . 
gained possess i on , Spanish governor transferred land to 
Pollard contrary to previ ous transfer , prior t o treaty, by 
Spa11ish government to Forbes & Co . Congress said t o have con­
firmed transfer to Pollard . Ct . referred to Northwest Ordinance 
as "solemn and mutual compact" under which Congress could 
author i ze title in Pollard . ) ; Scott v . Detroit Yom1g i·1en rs 
Society ' s Lessee . 1 Doug . 119-iMich . 1843) (Prior t o formal 
admis s i on as a Sta.t e but after organization pursuant to the 
Northwest Ordinance Michigan author i ties g1·anted i n the na!Ile 
of the State an association charter . Ct . held this grant 
valid since people of Michi gan had right t o organi ze as State 
pursuant to the Northwest Ordinance . ) The Ordi nance of 1787 
is discus sed extensively noting cases which would tend to 
support and reject the compact thesis i n Hai ght , mhe Ordinance 
of 1787 2 Mich . Pol . Sci. Ass ' n . 343 (1897 ) . 

4 . First National Ban.."k v . Yankton County , 101 U.S . 129 , 133 (1879 ). 
TBonds is sued by territory of Dakota _eld valid becaus e of Act 
of Congress which has pm,rer to repeal , modify , or vali date act 
of territorial legislature) ; . iurph~ v . Ramsey , 114 U. S . 15 , 44 
(1885 ). (Court upheld. Act of Congress abridg · ng ri.ght to vote 
of those practicing polygany i n Territory of Utah even though 
contrary to territor ial legis lation) . 



1 The exarrination of this problem has been -lsr - care -

2 ful . Extensive hearings have been held in Puerto Rico in 1·1: ic h tte 

3 views ~of the most eminent members of the Puerto Rico Bar -v;ere hsa::-d 

4 on this issue . For example , the Puerto Rico Bar Association in its 

5 own examination of the question indicated the difficulty of a certain 

6 response and argued that the solution revolved around the problen of 

7 sovereignty , which either totally or partially , should be tra.nsferred 
1 

8 to Puerto Rico . The Puerto Rico Ant i-Colonialist Congress si~ilarly 

9 analyzed the legal problem in term of sovereignty , emphasizing the 

10 continued exercise of various powers by the Federal Governrn.ent whic~ 

11 they felt prevented a meaningful bilateral relationshi p with tne teros 
2 

12 of the United Nations' definition. Others were l ess concerr-~ed 1·1i-'-h 

13 ~he issue of sovereignty and discussed specific as~ec~ s of 
3 

14 Commonwealth which indicated a bilateral relationship . In addition , 

15 the Status Commission had the benefit of a Legal Consultat i ve Cc:::-:'.li ttee , 

16 compos ed of leading lawyers and academicians in bot~ Puerto Rico and 

17 the mainland who addressed themselves to these problems . 

18 The conclusion reached is that the national gove:::-r..r.:ent 

19 has the power to provide to its citizens a form of government ar..d a 

20 participation in its o-vm affairs in accordance with their desires . 

21 The entire history of t he United States territorial relationsti~ a.~d 

22 the federal - government - citizen relationship sustain innovation a~d 

2.3 change in accordance with needs . We can see no consti tut:Lonal ba::- to 

24 prevent Congress under the existing Constitution of the United States f~c~ 

25 entering into innovative forms of relationships within the fede::al 

26 structure--including a binding relationship--in order to meet the needs 

27 and desires of the Puerto Rica.n people . 

28 

29 1. Stacorn Hearing s ___ _ 

30 2. St acom Hearings --------

31 3. St acom Hearing s 

32 

33 
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2 . Asswning arguendo , it did have the nower , did Congress 
exercise this ower when it passed Public LatT 680 a.rid , 
if so, what are the terms of the agreement? 
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Advocates of compact rely primarily on (a) the words 

of the statute (b ) t he proc edure required by the statute ; a.rid , (c) the 

subsequent actions by the Executive branch before the United Jations 

and the Congres s in certain instances . 

If Congress intended nothing but a.nother Organic Act 

why did it say "in the nature of a compact" in Public Law 600 , and , 

in the preamble to Public Law 447 , refer to Publi c Law 600 as a 

"compact "? In addition , t he procedure set up by Public Law 600-- a 

referendum, the drafting of the Const i tut i on , another referendum in 

Puerto Rico , and subsequent approval by Congress of the Constit ut i on--

is similar to the procedure often followed when territories become 

states or , as in the case of the Philippines , become independent . In 

those cases Congress frequently used the word "compact , " as i t did 

here , and indicated that the conditions i mposed by Congress permitting 

the territory to draft the Constitution are binding i n both the terri -

tory and the nationa.1 government . Thus , the advocates of compact 

argue , the language of the statute and the procedure adopted were 

associated in the Congressional mi nd with a permanent change of status 

and was the intention here . 

A~er the approval by Congress and the people of Puerto 

Rico of the Puerto Rican Constitution , the United States advised the 

United Nations that it would no longer report with respect to Puerto 

Rico under Art icle 73(e ) of the United Nat i ons Charter since Puerto 
1 

Rico was now a self- governing territory . 

was as follows : 

The characterization of the status of Puerto Rico 

"Congress has agreed that Puerto Rico 
shall have under that constitution freedom 

1. Memorandum by the Government of the U ited States of P.meric a 
conc erning the Cessation of Transmission of Inforrnat i on -nder 
Article 73 ( e ) of the Charter with regard to the Comr.lon-·real th 
of Puerto Rico . Annex II of U.3 . Dec . A/AC. 35/L . 121 , p . 8 . 
"Uni-Sed States mission to the Uni ted .. ations , tt P-.cess Release 
No . 1741, Aug . 28 , 1953 , p . 2 . 



1 fr om control or interfer-e!lce by t~e 
Congress i n respect of internal 

2 goverrunent and adJ:iinistration subjec-'­
only to com3_:Jliance wi th applicab_e 

3 provisions of the Federal Constitution , 
t he Puerto Rican Federal Relations Act , 

4 and the acts of Congress author .:.. z ing 
and approving tne constitution as r.iay 

5 b e interpreted by judicial decision . 
Those l aws which dir ected or authorized 

6 i nterference with matters of local 
goverrrn1ent by t he Feder a l Gover nr.1ent 

7 have b een repealed . 11 l 
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8 :Mr . Mason Sears , U. S . Representat i ve in t he Corrr:n.ittee 

9 on Informat ion from Non - Self- Governing Terri tori es , was even r.iore 

10 emphatic : 

11 "A most interesting feature of the 
new constitut i on is t hat i t was enter c.:d 

12 i nto the nature of a c ompact between the 
American and t he Puerto Rican people . A 

13' c ompact , as y ou kno;;·r, is far stronger t:na..'1 
a treaty . A treaty usually c a_n be 

14 denounced by either side, whe:::eas a c or:.3_)ac t 
cannot b e denounced by either party t:.ri_ess 

15 i t has the permiss i on of the other . T:iis 
point has be en part iculerly emphasized by 

16 Senator Butler of Nebraska -v:h.o was a :prin­
c ipal cosponsor of Public La"i·T 600 . 

17 Senator But ler has gone on record to tn.e 
effect that the Com .onwealth of Puer-'c.o 

18 Rico has been created by a c ompact vfr:.ich 
may not be amended or abrogated by either 

19 s ide alone . In addition to Senator 
Butler 1 s statement , we have a r uling fr or:i 

20 t he Uni ted States District Court f or P-u.er-'-o 

21 

22 

~ 23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

Rico , which is a United States couyt 
not a P-u.erto Rican court . " 2 

The United States action was approved by the cnited 

Nations General Assembly . 

I n addition , in three cases t he Congr-ess has ?asse~ 

laws affecting Puerto Rico and has made the enactment ccndi t i onal uuo._ 

1. Memorandum by t he Government of t he United States of )._:-:_erice. 
conc erning t he Ces sation of Transmission of Infor~ation 'nder 
Article 73 ( e ) of t he Charter with r egard t o t :.e Co:::·.:on-.·:eal-'-::-i 
of Puerto Rico . Annex II of U. N. Doc . A/AC . 35/Ii . 121, p . 8 . 

2 . "Unit ed States mission to the Unit ed lTations , " P-..cess P.elease 
No . 1741, Aug . 28 , 1953 , p . 2 . 
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1 
1 express consent by the legislature of Puerto Rico . 

2 The opponents of compact argue pri,arily fro~ the 

3 legislat ive history of the statute i tself . They fir st state t here i s 

4 a signific a.nt difference between the phrase 11 in the nature of a co .. pact " 

5 used i n Public Law 600 and t he word 11 compact 11 used in Publi c Law 44 7 

6 and the wording normally used when a territor y become s a state which 

7 has been held to create a "compact ": "by ordinance irrevocable with-
2 

8 out the consent of the United States a.nd the people of said State . " 

9 Not only , they say, did Congress not use t ne appro -

10 priate statutory la.nguage but the legi slat i ve history confirms that 

11 no c hai'l.ge in status ·was intended . They cite primarily the committee 

12 reports which followed t he letter cormnent of the Secretary of Interior 

13 on the bill. 

14 "The bill under consideration would 
not change Puerto Rico' s fundamental, 

15 political , soc ial a.nd economic relation­
ship to the Uni ted State s . . . . This 

16 bill does not corrnnit the Congress , 
either expressly or by i mplicat i on , to 

17 the enactment of statehood legislat i on 
for Puerto Rico i n the f utur e . Yor 

18 will it in any way preclude a future 
determinat i on by t he Congress of Puerto 

19 Ric o 's ultimate polit ical st atus . 11 3 

20 In addition , they note the ste~tement s of Commonwealth 

21 r epresentatives before t he corm:iittee : 

22 "As already pointed out , H. R. 7674 
would not change the status of the isla_nd 

... 23 of Puerto Rico relative to t he Unit ed 
States . It would not cowJUit t he United 

24 

25 

26 

27 

28 

29 

30 

31 

1 . 72 Stat . 1375, 26 USCA 5314 (tax on distilled spirits); 70 
Stat . 572 , 26 USCA 4774 (t ax on narcotic drugs and mar i huana), 
but s ee Valpais v . U. S . 289 F . 2nd 607 (CA 1 1961) (Act held 
a.pplic able to Puerto Rico prior to consent); 75 Stat . 245 
(Joint Re solution eliminat i ng limitation on amount of Common­
wealth bonded indebtedness ). See also Rep . ITo . 2174 (84th 
Cong . 2d Sess. 1956 ). (Puerto Rico consent obtained prior to 
passage of continuat i on of process i ng tax on refined sugar ) . 

2 . E . g . Utah Enabli ng Act , Act of July 16, 1894 , 28 Stat . 107; 
Hinnesota Enabling Act , Act of February 26 , 1857, 11 Stat . 166 . 

32 
3 . H. Rept . ~ . 2275 , 8lst Cong . , 2nd Ses s i on , p . 3; see also 

S . Re~t --o . 1779 , 8lst Cong ., 2nd Session , p . 3 . 

33 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

States for or against ai.. specific 
futur e form of political formula for 
t he people of Puerto Rico . It would 
not alter the power s of sovereignty 
acquired by the United States over 
Puerto Rico under the terms of the 
Treaty of Paris . ti 1 

" . • .Mr . Chairman , I would like 
to make two comments : One , there 
would ah,rays be the way open to any­
body who found an amendment to t he 
Constitut ion went beyond the fr21newor k 
laid down by Congress , t he right to go 
to t he courts; and , secondly , the 
authority of the Government of t he 
United State s , t he Congre ss , to 
legislate in case of emer gency would 
always be there . ti 2 
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Opponent s of compact also argue that subsequent execu-

12 tive action in t he United Nations cannot create legislat ive i ntent . In 

13 any event , the issue , they say , whether a territory is self- governi ng 

14 or non self- governi ng territory f or the purposes of Article 73(e) of 

15 the United Nat i ons ' Charter is not relevant to the issue of compact . 

16 Further , although t here nave been three cases wnere 

17 Congress adopted laws r equiring the cons ent of Pue:"to Rico : t here have 

18 been many more cases where Congress has passed laws and t he execut ive 

19 branch has taken action substantially affecting Puerto Rico without 
3 

20 Puerto Rican consent . 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

1 . Statement of Dr . Fernos Isern , Hearings Before the CowJnittee on 
Publi c Lands , Hous e of Representat ives , 8lst Congress , on H.R. 
7674 and S . 3336 , p . 63 . 

2 . Id . at p . 33 . In addition , Ibi d , St atement of Governor 1unoz 
Marin . See also t he opinion of Irwin Silverman , Chief Counse l 
of the Office of Territories , r ender0d to Sen . 1al cne , U. S . 
Sen ., Hearings Before the Committee on Interior and Insular 
Affair s , on S . J . Res . 151 , pp . 40- 45 (82nd Cong . 2nd Ses sion) . 
Congressman Meader introduced a specific amendment on this 
point which was rejected although the grounds for its defeat 
are unclear . 98 Cong . Rec . 6203 , 7848 . 

3 . E. g . In the two t a..,x statutes cited above , other sections of 
the same statute did not r equest Puerto Rican consent . Pres~m­

ably Congress intended them to become valid with respect to 
Puerto Rico when passed . See also amendment by Cong-.cess of 
Sec . 9 of Puerto Rican Federal Relations Act (Phili ppine Trade 
Agreement Revision Act of 1955 , 69 Stat . 427 ) and changes in 
estate and gi ft tax provisions r e Puerto Rican residents (72 
St at . 1674 , 26 USCA 2208 , 2501 ). 
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l 
1 The terms of a -Y compact have been Tiuc:'1 debs.-'.:.ed . 

2 In 1959 , Com..rn.onwealth spokes~en testi ""ying on the Fernos -:.:1..:.rr s.:;.- 3ill 

3 seemed to suggest that the compact embraced all laws covered by tte 

4 Puerto Rico Federal Relations Act . They suggested t hat the ta_x 

5 exemption of the free access to the mainland market r eferred to in 

6 the Puerto Rico Federal Relations Act c ould not be chan5ed .-ri tno-i+t 
2 

'""( Puerto Rican consent . 

8 It has been suggested that the compact is narroKer 

9 in scope : that what was int ended was an affirmation that Congres s 

10 would not declare Puerto Rico a 11 State 11 or 11 independent 11 1..-itho 1t Puerto 

11 Rico ' s consent . It has also been suggested that the c ompact was 

12 intended to cover only those matters covered by the Puerto Rican con-

13 stitution which was approved by the United States , treating Pu.b_ic 

14 Law 600 primarily as a home rule bill. 

15 Opponents of compact seize upon t his l ack of clarity 

16 as additional evidence that no compact exists . They sey if the terLJ.s 

17 of the compact are so much disputed how can it be contended ths.t 

18 Congress was clear and intended a compact ? 

19 I n addition questions have been r aised concerni_g t~e 
3 

20 theoretical limitations of a compact . Opponents ask how far ce._11 t~ is 

21 concept be extended before there is no longer a uni o ? They ask , 

22 further , must not these limitations be clear before Congre ss can. be 

- 23 said to have ent1.~red into such an agreement? 

24 Of course , only t he judiciary can definitively inter -

25 pret exi sting legi slation and as yet the Courts have not rulea direct_:_,-

26 

27 1 . Statement of David M. Helfeld , Dea_n of the University of Puer~o 
Rico Law School , U. S . House of Rep ., Hear i nqs 3efore t~e 

28 Cormni ttee on Interior and I nsular Affairs on :L R. 59!..,.5 , :;:> . 3 4 
(88th Cong ., 1st Session) . 

29 
2 . E . G. Testimony of Gov . Munoz Marin , U. S . Sen . , Eee_:ri__;:s 3:::~ore 

30 the Committee on I nterior end Insular _ ff airs on S . 2J 23 , 
pp . 50 - 53 (86th Cong . 1st Session) . 

31 
3 . Testimony of Abraham Chayes , STACO _ Hearings , :;L __ _ 

32 

33 
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1 on t he issue . A number of cases which have discusseC. t!:.is issue tar.. -
1 

2 gentially are not ed in the f ootnote . 

3 The nature ·of t he quest i on and the nature of the 

4 judicial process is such , hm·reve r , that t he broad i ss e i s unl.:..kely to 

5 be raised , much less , ans-·rered , f or many , many years . The i nteruretaticn 

6 of a given law or t he cons equenc e of c ertain executive action i n certain 

7 situations may give ris e t o a jud icial deci s i on i·rhich ·wi ll assist i n t __ e 

8 resolution of t he particul ar i ssue , but the larger questio_ s ~ . .-.:._ __ procably 

9 continue unresolved f or some time . 

10 Although only the Sup r eme Court c an definitively· decide 

11 the existing legal s i tuation , some tentative conclusions may be put f or -

12 ward here . 

13 There is no question that the 1950 - 52 legis_ati n -:·:e.s 

14 i ntended to bring about a significant change in the previous re_e.tio!'l -

15 ship . The status represented by the prior Organic Acts 1,-;as c ons idered 

16 to b e unsatisfactory by b oth Puerto Rico and the Federal GoverL":"_ent . 

17 The 1950- 52 legislation was directed tm-mrd acco1 .. plishi _g c:iariges cf 

18 fundamental i mportanc e i·rhich would g ive rise to a bilate r al r e _at.:.. on -

19 ship and max i mum participation by the people of Puerto Rico in t he 

20 governmental processe s which effect Puerto Rican life . Pursua.nt t o this 

21 legislation Puerto Rico organized its own government with i ts J:::O-.·:ers 

22 ari sing from a constitution drafted by t h e. people of Puerto ::lico . T..~is 

k 23 significant political change and t he subsequ~~t evolution of United States -

24 Puerto Rico affairs substantially a l tered t he factual bacKground of 

25 United States - Pue rto Rico r elations . The factual cha.nge -.. :as of sufficie __ t 

26 substanc e that it brought with it pern anent legal consequences al t::-_oug.n 

27 the record does not make c lear the ir precise character . 

28 

29 

30 

31 · 

32 

33 

1 . Mora v . Torres 113 F Supp . 309 (D. P . R. 1953 ); I n the ~st~er 
of Hilton Hotels , Inc . 37 L . R. R. 1

• 474 ( P . R . L . ~ . B . -955 ); 
Figueroa v . Puerto Rico 232 · F . 2d 615 (CA l 1956 ); ~ . c . ~ . 1 . 

Gobierno de la Capitol ( Sup . Ct. of Puerto Rico , ! ~o ··: . -.:... 7; 
1964 ); U. S . v . County Board of Elections of :.:o!'lr e Cm.::.-i-:.:.-
248 F . Supp . 316 (E . D •. Y. 1965 ); Morgan v . Katzence..c:i 2~7 
F. Supp . 196 (D . C. D. C. 1965 ) rev ' d v . 
(June 13 , 1966 ). See also cases cited f . :~ . l, p . c:c. , i!'l::::~ra . 
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1 The exact l egal character and bounds o: this b i lateral 

2 relationship , the precise participation permis sible under the exist i ng 

3 arrangement as a matter of fact and l aw vari es depending on t he 

4 circumstances and admits of no sweeping generalization . In matters 

5 affecting t he national security of the mainla..nd Uni ted States the 

6 participation by Puerto Rico will clearly be evi denced i n a different 

7 way and to a differ ent degree than if the subject matter were taxation 

8 of profits earned by mainland companies in Puerto Rico . Simila:cly , 

9 whether l egislative or executive action is i nvolved or whether t he 

10 initiative rests in a particu lar case with t he Feder al or Puerto 

11 Rican G~vernment will effect the matter considerably . In sum, the 

12 precise allocat i on of powers between the Puerto Rican GJvernment and 

13 the Federal Government is a matter subj ect to determination only on 

14 the basis of the individual analysis of each area of governmental 

15 activity . 

16 The bilateral character of t he arr angement is mo st 

17 clear where the b asic governmental structure of the Commonwealth is 

18 concerned . Here the procedure adopted indicates an intent ion not t o 

19 change this without the consent of the Puerto Rican people . There 

20 may also be other areas i nvolving the essent i al components of the 

21 associat i on which are intended t o be so covered . This should not 

22 be understood to mean that all federal legi slat i on and power over 

~ 23 Puerto Rico was fro zen in the exact melds i n which that l egislation 

24 was cast when the Commonwealth was established in 1952 , and that such 

25 federal l egislat i on may not be changed in any r espect without formal 

26 Puerto Rican consent . On the contrary , there are i n effect two 

27 sphere s of power : the Congress ional power and the pm·rer of t he 

28 government of Puerto Rico which arises from t he fact that the govern-

29 ment was created by the people of Puerto Rico . Within each sphere 

30 there are areas in which each governr.i.ent is free to act without 

31 consultat i on of t he other government and without i mpi nging on the 

32 principle agai nst unilateral amendment where the fundarnental governrr:ental 

33 character of Commonwealth is concerned . 
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11 

FUrther , the Cong-..cess s:Zou_d be responsive as i t 

has in the past when the people of Puerto Ri co i n the future i nd i cate 

the desirabil i ty of a chance i n the basic arrang ement which has been 

c onc l uded . Unt i l that time , the Federal Govern .. ment should act so as 

t o maxi mi ze the participation by Puert o Ri co i n cases wher e the island 

will be effected by Federal Government action . Thi s is c onsi stent 

with t he i ntent of 1950-52 legislation and is i n the best i nterest s 

of both t he Federal and Puerto Rican Cover riJTients . 

2 . Apulicable Const i tut i onal P-.covis·i.ons : 

The present legal relationship of Puerto Rico t o the United 

States is the result of the applicab ility of various c onstitut i onal 

provisions a.nd fe deral lai:.·rs to Puerto Rico . 

The question of what United State Const i tut i onal provisions 
1 

apply to Puerto Rico is u...nclear . This lack of clarity r e sults histor -

ically fr om the doctrine of 11 unincorporated rr and 11 i ncorporated n 
2 

ten·itor ie s set forth i n the I nsule ... r C2ses . This doctrine ho l cis that 

t here is a difference between territories which are incor porat ed and 

t hose that are not and t hat t his difference brings with it signi f ic ant 

l egal c onsequences . To i ncorporated t er:-citories t he Constitution 

appl i es fully ; to an unincorporated territory , on_y the funda,~ental 

provisions of the Const itut i on applied , Tithe general prohibitions . 

i n favor of the liberty and property of the cit izen ... which are an 

absolute denial of authority . . to do particular acts . rr Do"mes v . 

Bidwell , s upr a , at 29-+ . 

1 . It should be noted at this poi nt t hat c ompact advocates argue 
t hat Puerto Rico no longer i s governed by the territorial 
c l ause , and therefore , it is no lonaer an uni ncorporated 
ten~ itory . rrPuerto Rico , as declared by t he United States 
b efore the United Nat i ons i n 1953 and reaffirmed i n 1959 , '-as 
also s tepped up from being a territory (an unincor porated 
territory) to the dignity of being an Assoc i ated State . rr 
Speech of Gov . Nunoz ·1arin , Ju...ne 3, 1959 . The precise U. S . 
Constitutional provis i ons whi ch apply under co: !~:;;i act eJ:e 

unclear . 

2. De Lima v . Bidwell 182 U. S . 1 (1901 ) ; Downes v . Bi d..rell 182 
U. S . 244 (1901) ; Dooley v . U. S . 182 U.'S: 222 (1901 ) ; 
Arn strong v . U. S . 182 U. S . 243 (1901) . 
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1 Quite naturally , subsequently a nunber of cas es arose 

2 t esting Khether a given pr ovision of the Consti tutiori was so fL.:.nda-

3 mental that it applied to an unincorporated t erritor y such as Puerto 

4 Rico . 

5 The Fifth Amendment r e quir ement of indictment by gra..nd 

6 jury and t he Sixth Amendment requirement of trial by juTy have 
1 

7 specifically been held not to apply t o Puerto Rico . In addition the 

8 uniformity provision i n Art icle I , Section 8 has beeri he ld not appli-
2 

9 cable . The Constitut i onal restrict i ons upon a State of the Uni on with 

10 respect to the r egulation o f interstate and f oreign corrLme rce (Art . I , 

11 Sec . 8 , Cl. 3 ) and prohibit i on upon the levying of duties or i mposts 

12 on imports (Art . I , Sec . 10 , Cl. 2 ) were he ld not to apply to Puerto 
3 

13 Rico pr i or to Pullie Law 600 . Due process is the only c onst itut i onal 

14 requirement specifically held to be applicabl e to Puerto Rico although 
4 

15 whethe r it is the Fi fth or Fourteenth Amendment is not clear . 

16 The Sixth Amendment right to confront at i on of witnesses , 

-17 t he Seventh .A..mendment right to trial by jury i n common la1;..r c ases , and , 

18 probably , the Fifth Amendment right a gainst double jeopardy and the 

19 Fir st Amendment protection against b i lls of attainder or ex po st f acto 
5 

20 l aws are not applicable to unincorporated territories . The Fourth 
6 

21 Amendment protect i on against u.nreasonable se arch a..nd seizure , the right 

22 

~ 23 

24 

25 

1. Porto Rico v . T·ap ia 245 U. S . 639 (1918 ); Balzac v . Porto Rico 
258 U. S . 298 (1922 ). 

2 . Downes v . Bi dwell 182 U. S. 244 (1901) . 

3. Buscaglia v . Bal lester 162 F . 2d 805 (C A 11947 ); cert . den . 
26 332 U. S . 816 (1947 ) . 

27 4 . Mora v. Me jias 206 F . 2d 377 (C A 11953 ); Colon Rosich v . Puerto 

28 

29 

30 

31 

32 

33 

Rico 25 6 F . 2d 393 (C A l 1958 ). 

5 . Dm\·dell v . U. S . 221 U. S . 325 ( 19ll) ; Puerto Rico v . Shell Co . 
(P . R. ) Limited et al 302 U. S . 253 (1937 ); Gr afton v . U. S . 206 
U. S . 333 (1907 ); Ke~ner v . U. S . 195 U. S . 100 (1904 ); D~e s v . 
Bidwell 182 U. S . 244-;277 (1901) . 

6 . Best v . United States 184 F . 2d 131 , 138 (C A 11950 ) . 



1 
1 to the writ of habeas corpus in Art . 1 , Sec . 9 , Cl . 2 and the Fi~h 

2 
2 P~r:lendrr1ent right to just compensation quite likely to apply to tLnin-

3 corporated territories . 

4 The continued applicabili ty of the doctrine of unincorpo-

5 rated v . i ncorporated territories to Puerto Ri co i s questioned by 

6 compact advocates and the continuing vital i ty of the dist i nction has 
l 

3 
7 been questioned by the Supreme Court i n recent cases . It should also 

8 be noted that the doctrine was formulated prior t o the g-.ca_nt of United 
4 

9 States citizenship to Puerto Rico . Although the g-.c a.nt i n 1917 of 
5 

10 federal citizenship to Puerto Ric o did not affect the doctrine 's 
6 

11 applicability to Puerto Rico , the expans i on of the rights of federal 
7 

12 citizens in recent years suggest s that the judic i ary will not rely as 

13 

14 
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16 
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l . Eisentrager v . Forrestal 174 F . 2d 961 , 965 (CA.DC 1949 ) . 

2 . Mi tchell v . Harmony 54 U. S . (13 How .) 115, 133 (1852 ); Turney 
v . U. S . 115 F. Supp . 457 , 464 (U. S . Ct . of Cl . 1953 ) . 

3. Reid v . Covert 354 U. S . 1 , 14 (1957). 

4. It is still a moot question whether persons born i n Puerto 
Ric o were , from t he time of Puerto Rico ' s acquisition by t he 
United States , natural born United States citizens lli~der the 
Constitution regardless of Congressi onal action . United States 
v . Wong Kim Ark 169 U. S . 649 (1898 ) . The question F9.S raised 
but avoided by the Supreme Court when it held that a_n inhabitant 
of Puerto Ri co was not a_n ali en f or the purpose of the i::nrni ­
g-.cat i on l aws i n force at that time . Gonzalez v . Willi:l .. r:is , 192 
u . s . 1 ( 1904 ) . 

5 . The constitutional rights of federal citizenship appec.r to be 
t he following : the r i ght to t rave l freely t hroughout the 
Unit ed States , the right to demand f ederal protection a_nd care 
of life and property , the right to peaceably assemble and 
petition for redress of gr i evances , the privilege of the writ 
of habeas corpus , right to use navigable waters , rights gained 
by virtue of treat ies with foreign powers Slaugnte1·house Cases 
83 U. S. (16 Hall .) 36 , 79 - 80 (1873 ) the right to access to the 
offices of the federal government and the f ederal courts 
Crandall v . Nevada 73 U. S . (6 W8ll. ) 35 , 43 -44 (1868 ) . See 
also the concu.rring opinion of Justice Douglas i n :Sell v . 
Maryland 378 U. S . 226 , 250 (1964 ) expressing the view that the 
pr i vileges and i rnmtLnities of federal citizenship should be 
increased ; specifically , to include the right to be afforded 
public accommodations without discriminat i on . 

6 . Balzac v . Porto Rico 258 U. S. 298 (1922 ); Fournier v . Gonzalez 
269 F . 2d 26 (C.JJ, I 1959) . 

7 . Kinsella v . Singleton 361 U. S . 234 (1960) ; cf . f.Iorge..n v . Katzen-
bach 247 F . Supp . (D .C. 1965) cert . granted U.S . 
and U. S . v . ',:onroe County 248 F . Supp . 316 (E . D. ~i" . Y . 196.-5~)-.--
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heavily as before on the doctr i ne i n determini ng t he constitut i nal 

r i ghts of United States citizens l i ving i n Pti.erto Rico . 

3-. A.pplicabili ty of Federal La.ws : 

The lack of clari ty concerni ng the applicabi l i ty of federal 

l aws to Puerto Rico arises from (a) the interpretation of the effect of 

the 1950- 1952 legi slation ; (b ) sect i on 9 of the Puerto Ri co Federal , 
Relations Act that pr ovides " statutory laws of t he Uni ted St.ates not 

locally inauplicable ... shall have the same force and effect in Puerto 
1 

Rico as i n the Uni ted States . . . " and ( c ) i n many cases t he obsctrre 

language of the particular f ederal statute i nvolved . The quest i on of 

the effect of the 1950- 1952 l egi slation on t he applicability of 
2 

federal law has been cons i dered i n a number of case s without a c l ear 

r ule emerging . The effect of the ' ~ not l ocal ly i napplicable " l anguage 
3 -

i n a part i cula.:-c case i s a l so frequent l y unc l ear . 

The resul t -is a ser i e s of Congress i onal and admini strat-i ve 

actions i n cori_nect i on with Puerto Ri co wi thout any cons i stent approach 

and i n some cases wi thout any apparent r el ationshi p to l ocal needs . 

In many cases , Puerto Ri co i s t r eated i n the s~ e fash i on as a state 

of tne union ; i n other cases , Puerto Rico is treated differently fr om 

1. 48 U. S .C. 734 . (Emphasis suppl i ed .) 

2 . (Di versity jurisdiction ) Detres v . Lions Bldg . Co . , 234 F . 2d 
596 (CA 7 , 1956 ) rev . 136 Supp . 699 (N .D. Ill . 1955 ); Lopez v . 
Res rt Airlines 18 F .R. D. 37 (S .D. N.Y. 1955 ); I n re Lunznus & 
Commonwealth Oil Refining Co . J Inc . 195 F . Supp-:-47(8 . D. --:T . Y. 
1961); clarified by statutory arnendment . 70 Stat . 658 (July 
26 , 1956 ); (Federal Fi rearms Act ) U.S . v . Rios , 140 F . Su~:9 · 
376 (D. P. R. 1956 ); ('lhree - judge com·t) .. Iora v . ·/ej i as , 115 F . 
Supp . 610 (D . P. R. 1953 ); (Smith. Act ) carri on v . Gonzalez , 125 
F . Supp . 819 (D. P.R. 1954 ); U. S . v . Carrion , 140 F . Supp . 226 
(D. P. R. 1956); (General conspiracy statute ) A.rbona v . Kenton , 
126 F . Supp . 366 (S. D. N.Y. 1954 ); (The Taft - Hart l ey ~ct) 
Cosentino v . Ila , 126 F . Supp . 420 (D. P .R. 1954 ); U. S . v . 
Mej ias , 131 F-:-Supp . 957 (D. P .R. 1955 ); but see HiltOn Hotels 
lnte:cnat i onal , I nc . d/b/a/ Ceribe Hilton Hotel and Local 24918 , 
Union de Trabaj ado:ces de l a Industria Gastronor:iica y :S.arnas 
Anexas de P .R. 371...R.ffi.11474 (PR -LRB 1955 );TJ:he ?air Lab r 
Ste.n.darcis Act) ,:itchell v . Rubio , 139 F . S·L.-pp . 379 (D . P . R. 1956 ); 
(I1-arcot ics DI' t:gs Impo1~t &'1.d E11.-por t Act and t ne Aa.rihue...ri.a Tex P.ct ) 
.~oreno Ri os v . U. S ., 256 F . 2nd 68 (CA I 1958 ); Sanchez v . U. S., 
256 F.2nd 73 (CA r .1958) . --- - -

3 . Granville - Smith v . Gra.ffville - Sr:rith , 349 USl , 17 (1955 ) . 



1 the states . For example , United States income laws ma.~e a special 

2 exception f or tho se i ndividuals and corpor at i ons w!:lo are residents 

3 in Puerto Rico and receive income from Puerto Rican sources . If 

4 certain conditions are fulfilled , this Puerto Rican source inc ome 
1 

5 is not taxed at all to these residents . Similarly, Puerto Ric o is 

6 treated specially for t he purposes of the Fair Labor a.Dd Standards 
2 ' 
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7 Act and is specifically exempted from the jurisdiction of the Inter -
3 

8 state Commerce Commission . Similarly, under the var i ous federal 

9 poeverty a.Dd grant - in- aid programs , Puerto Rico i s treated i n some 

10 cases like a state , in other cases quite uniquely : sometimes to it s 
4 

11 benefit , in others , to its detriment . Agair.. the United States Di stri ct 

12 Court i n San Jua.~ has slightly different jurisdi ction than other 
5 

13 federal district courts , and the federal district judges in Puerto Rico 
6 

14 are treated slightly less adva.~tageously . Some laws are sufficiently 

15 unclear so that they have resulted in litigation or have l i tigation 
7 

16 pending . 

·17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Domestic corporation doi ng business in Puerto Rico may also 
r eceive t hese benefits . The key sections of the Internal 
Revenue Code are sections 931 and 933 . The sub ject is 
t reated comprehens ively i n Mihaly; Tax Advantages of Doing 
Business i n Puerto Ric o 16 Stan . L. Rev . 75 (1963) and rova.~ , 
A -ew Apnraisal of Puerto Rico in Light of Recent Tax Legis ­
lation 19 Tax L. Rev . 209 (1964 ). 

2. 29 u . s .c. 201-209 . 

3. 48 U. S .C.A. 751 . 

4. 78 Stat . 508 (Poverty prog-.cam); 79 Stat . 27 (Elementary and 
Secondary Education Act of 1965 ); 42 U. S. C. A. 303 (a ) (Old Age 
Assista.~ce ); 42 U. S. C. A. 291 (b ) (Hospital construction 
assistance ) . 

5. 48 u . s . c .A. 863 . 

6. 28 U. S. C. A. 134; 28 U. S .C. A. 373 ; cf. 28 u . s . C. A. 371 . 

7. E . g . Securities and Exchange Commiss i on v . Wong et al . (Puerto 
29 Rico Capital Corp . ) (D . P. R. Apr il 6, 1966). 
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1 The above indicates the desirability from time to time of 

2 Puerto Rican and federal officials being called together to discuss 

3 specific areas of uncertainty or concern so that the dialogue between 

4 Puerto Rican and Federal Governments may be continued in a useful and 

5 meaningful way . 

6 

7 C. Legal Aspects of Prospective Change 

8 It should be noted that the following discussion is limited to 

9 legal issues only . The likelihood of any arrangement either as a tr an-

10 sition measure or under an improved or different status involves a 

11 high degree of political speculat i on and is outside the scope of this 

12 di scussion . 

13 1 . Commonwealth 

14 Proposals to improve and develop the Commonwealth 

15 would not appear to give rise to seri ous legal or constitutional 

16 problems . It is believed that , consistent with due process , the 

17 Federal Government and the Commonwealth may make such adjustments in 

18 the existing laws and regulat ions governing their relationships as axe 

19 deemed appropriate . 

20 2 . St atehood 

21 Prior to the accompl ishment of Statehood , the present 

22 flexibility that Puerto Rico enjoys may legally be continued . Thus , 

·· 23 transition measures which are contemplated may be enacted , limited 

~ 24 only by due process considerations . The present exception to the 

25 Fair Labor Standards Act , the tax exemption , free access to the 

26 mainland market, and an external tariff different from t he mainland 

27 United States could be available during any transition period prior 

28 to Statehood . 

29 After Statehood , Puerto Rico's external tariff would 
1 

30 have to be the same as the other states in t he Union . Continued t ax 

31 

32 1 . U. S. Art . 1, Sec. 8, Cl . 1 and Art . l> Sec . 9, Cl. 6 . 

33 
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1 
1 exemption under Statehood would raise serious constitutional questions 

2 even though the word "taxes" is not repeated in the second or uni-

3 formity clause of Article 1 , Section 8 , Clause 1 of the Unit ed States 

4 Constitution . On the other hand, special grant -in-aid and welfare 

5 legislation , including t he Fair Labor Standards exception, could 

6 legally be made available after Statehood if the Congress made the 
1 

7 appropriate finding that this aid is necessary to the economic welfare 

8 of Puerto Rico . 

9 3. Independence 

10 Proposals to lead Puerto Rico toward independence 

11 would appear to have no serious legal or constitutional objection . 

12 It is believed that , consistent with due process , the Federal Govern-

13 ment and Puerto Rico may make such adjustments in the existing laws 

14 and regulations governing their relationships as is deemed appropriate . 

15 After independence, the Federal Government may 

16 legally enter into arrangements with Puerto Rico to permit tax benefits 

17 and free access to the mai nland market . This would , of course , have to 

18 be done by treaty . In addition , Puerto Rico under independence would 

19 be eligible for foreign aid funds available from the United States , 

20 other nations , and international agencies . 

21 

22 1 . 2 Willoughby on the Constitution of t he United States 683 - 694 
(1929 2nd ed.) The origin of the uniformity clause is discussed 

23 extensively in K..nowlton v . Moore , 178 U. S. 41 , 84- 110 (1899 ). 
Cong-.cessional ta."'<ing power u..nder Art . 1 , Sec . 8 , Art . 1 , Sec . 

24 9 , and the XVIth Amendment is discussed in Pollock v . Farmers' 
Loan and Trust Company , 157 U. S . 429 (1893); Flint v . Stone 

25 Tracy Com~any , 220 U. S . 107 (1910 ); Billings v . United--stat"es , 
232 U. S . 261 ( 1913) ; Brushaber v . Union Pacific Railroad 

26 Company , 240 U. S . l (1915) . The relat i onships of the equal 
protection clause or its equivalent to these provisions is 

27 discussed i n LaBelle Iron Works v . United States , 256 U.S . 
377, 392 (1920};steward 1-Iachine Co . v . Davis , 301 U. S . 548 , 

28 584 (1936 ). 
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1. Translation of Conclusions and Recommendations (pp. 1-26) 

2 o Review of first 9 pages (Historical portion) of Appendix A. 

3. Review of Appendix C. 

4. General Review. 

• 
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